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I. Introduction

The Washington State Department of Ecology (“Ecology”) has mandated that the City of Seattle (“City”) adopt additional stormwater control regulations as a condition of the City's National Pollutant Discharge Elimination System (NPDES) municipal stormwater discharge permit (“Permit”).  To comply with the Permit, the City's regulations must be revised and made equivalent to Ecology’s Stormwater Management Manual for Western Washington (Ecology 2005).  To meet this requirement, the City is proposing changes to the existing Stormwater, Grading and Drainage Control Code (SMC 22.800-22.808).  The proposal includes completely revising the Stormwater Code, removing grading portions of the existing code and creating a new Grading Code in another section of the Seattle Municipal Code (SMC 22.170), and correcting cross-references to the existing Stormwater, Grading and Drainage Control Code that are located throughout the Seattle Municipal Code.  
The revision process also includes completely rewriting the Directors’ Rules that are associated with the Stormwater Code and Grading Code.  These Directors' Rules, which contain more detailed requirements specifying the methods to be used to comply with the codes, will be administered jointly by the Department of Planning and Development (DPD) and Seattle Public Utilities (SPU).  The joint SPU/DPD Directors' Rules are:

Volume 1:
Source Control Technical Requirements Manual (Seattle 2009a)
Volume 2:
Construction Stormwater Control Technical Requirements Manual (Seattle 2009b)
Volume 3:
Stormwater Flow Control and Water Quality Treatment Technical 
Requirements Manual (Seattle 2009c)
Volume 4:
Stormwater Code Enforcement Manual (Seattle 2009d)
Ecology has reviewed the City’s proposed regulations and rules and determined that they meet the regulatory requirements of the Permit (Ecology 2009).
This Directors’ Report, submitted jointly by the Directors of Seattle Public Utilities and Seattle Department of Planning and Development, answers frequently asked questions about the revisions, presents the regulatory context within which the Stormwater Code and Grading Code revision process resides, summarizes the major changes that are proposed, and provides analyses and recommendations regarding the proposal.
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II. Frequently Asked Questions

Why do we have a Stormwater Code? 

Rain water running off of urban land surfaces can cause flooding, landslides, erosion, and other hazards.  It can also carry pollutants into creeks, lakes, bays and other receiving waters.  Stormwater regulations are needed to protect people, property, and the environment from damage that can be caused by stormwater runoff.  Seattle’s stormwater regulations are also written to satisfy the City’s obligation to enact regulations to comply with City’s Municipal Stormwater Discharge National Pollutant Discharge Elimination System (NPDES)
 Permit, issued to the City by the Washington State Department of Ecology (Ecology).  The regulations are also consistent with the State’s Growth Management Act (GMA) requirement that regulations affecting critical areas protect the functions and values of critical areas, in balance with other GMA goals and requirements.
Why do we have a Grading Code? 

Grading regulations are intended to protect people, property, and the environment from hazards associated with movement of earth, including landslides, strong ground motion, soil liquefaction, accelerated soil creep, settlement and subsidence, and erosion. 
What is in our Stormwater Code? 

Seattle’s Stormwater Code includes: 

(1)
A chapter describing the purpose, scope, applicability, exemptions, adjustments, exceptions, authorities, and compliance requirements;

(2)
Definitions of key terms;

(3)
Prohibitions of certain discharges and conditions for permissible discharges;
(4)
Minimum requirements for all discharges and all real property, designed to reduce the introduction of pollutants into stormwater runoff as close to the source as possible; 
(5)
Minimum requirements for all projects regarding stormwater pollution prevention during construction and grading activities; 
(6)
Minimum requirements for all projects regarding flow control and stormwater treatment facilities;
(7)
Drainage control review and application requirements; and

(8)
Procedures for enforcing the Stormwater Code.

What is in our Grading Code? 

The Grading Code includes:

(1)
Sections describing scope, purpose, and authority;

(2)
Definitions of key terms;

(3)
Review and application requirements for grading permits;

(4)
Procedures for enforcing violations of grading standards; 

(5)
Minimum standards to which land disturbing activity must conform, such as maximum slopes and requirements for fill material; and

(6)
Responsibilities of owners and occupiers of property for site stability.
Why are we changing our current Stormwater Code? 

Seattle last updated its Stormwater Code in 2000 in order to comply with the City’s 1995 Municipal Stormwater Discharge NPDES Permit.  A new Municipal Stormwater Discharge NPDES Permit was issued to the City on January 17, 2007.  This permit requires our Stormwater Code to be changed and made equivalent to the Stormwater Management Manual for Western Washington.

How will the proposed stormwater regulations be organized? 

Seattle’s proposed regulations will consist of the Grading Code (SMC 22.170), the Stormwater Code (SMC 22.800 - 22.808), and four joint SPU/DPD Directors’ Rules.  These Directors’ Rules provide specifications, guidelines, and additional information necessary to meet the requirements of the Stormwater Code and Grading Code. The four Directors’ Rules are:

Volume 1:
The Source Control Technical Requirements Manual;
Volume 2:
The Construction Stormwater Control Manual Technical Requirements Manual;
Volume 3:
The Stormwater Flow Control and Water Quality Treatment Best Management Practices Technical Requirements Manual; and
Volume 4:
The Stormwater Code Enforcement Manual.
Who is responsible for the Stormwater Code Revision Project? 

The Stormwater Code Revision Project is an SPU-led project, conducted in close collaboration with the Seattle Department of Planning and Development, the Seattle Department of Transportation, other City departments, and internal and external stakeholders.

What are the objectives of the revised Stormwater Code? 

The objective of the Stormwater Code Revision Project is to produce a set of requirements and technical standards that:

1. Protects. The revised Stormwater Code and Directors’ Rules will protect, to the greatest extent practicable, life, property, and the environment from loss, injury and damage by pollution, erosion, flooding, landslides and other adverse impacts of urban stormwater runoff.  
2. Meets Regulatory Requirements. The revised Stormwater Code and Directors’ Rules will meet the requirements of the City’s Municipal Stormwater Discharge NPDES Permit and the Growth Management Act. 

3. Achieves Equivalency. The revised Stormwater Code and Directors’ Rules will be equivalent to the Stormwater Management Manual for Western Washington, as determined by the Washington State Department of Ecology. 

4. Provides Clarity. The revised Stormwater Code and Directors’ Rules will provide a clearly written, cohesively formatted set of requirements and standards that are consistent with other City regulations, policies and procedures. 

5. Reflects Current State-of-the-Practice. The development of the revised Stormwater Code and Directors’ Rules includes the best available science and recent advances in management techniques related to the impacts of stormwater runoff in an urban environment. 

What are the major changes in the revised Stormwater Code? 

The Stormwater Code and its associated Joint SPU/DPD Directors’ Rules have been completely rewritten in order to provide a more consistent and cohesive set of regulations, requirements, and standards.  Of all the changes incorporated into the revised Stormwater Code and Directors’ Rules, the three of the most significant involve: (1) revising thresholds and performance standards for stormwater flow control and treatment for development projects; (2) incorporating minimum requirements to install green stormwater infrastructure to the maximum extent feasible; and (3) revising how Stormwater Code is enforced.  A summary of the major changes is provided in Appendix A of this Directors’ Report.
How are the requirements changing for treatment and flow control? 

Significant changes are being proposed for all development projects, based on Ecology’s minimum requirements and Seattle’s unique development patterns.  In general, thresholds and performance standards for flow control and treatment will be a function of:

1. Project type: Five project types are defined in the revised Stormwater Code: Single-family residential project, Trail/Sidewalk project, Parcel-based project, Roadway project, and Joint project.  (See discussion under “Revised Minimum Requirements Based on Type of Project” beginning on Page 22 for additional information.)
2. Drainage Basin:  The requirement for a project to install a flow control facility, a water quality treatment facility, or both, depends on the drainage basin in which the project is located, as shown in Table 1 below:
Table 1: Minimum Requirements and Drainage Basins
	Drainage Basin
	Flow Control?
	Treatment?

	(1) Wetland
	√
	√

	(2) Creek basin
	√
	√

	(3) Public combined sewer
	√
	

	(4) Small lake basin
	√
	√

	(5) Designated receiving water
	
	√


A project located in a creek basin will be required to meet a flow control requirement based on a flow-duration standard, which provides more effective protection for the receiving water than the peak flow control requirements in the current Stormwater Code. 
3. Impervious Surface:  As is true with the current Stormwater Code, the thresholds that trigger a requirement to install a flow control or treatment facility depend on the amount of new plus replaced impervious surface (for flow control) or the amount of new plus replaced pollution-generating impervious surface, or PGIS, (for treatment).  Among the significant changes to the existing thresholds are the following:


Treatment: The new threshold for treatment will be lowered from the current one acre of new plus replaced pollution-generating impervious surface to 5,000 square feet of new plus replaced pollution-generating impervious surface.  For parcel-based projects, this reduction is based on Ecology’s mandated minimum requirements for parcel-based projects.  For roadway projects, the reduction is based on a policy decision to align the roadway project threshold with the parcel-based project threshold.  Thresholds lower than 5,000 square feet were considered for both parcel-based and roadway projects, but after taking into account the potential costs and benefits, it was determined, as a policy decision, to apply Ecology’s minimum requirement.   

Flow Control: Discharges to the public combined sewer are not regulated by the City’s Municipal Stormwater NPDES Permit.  However, Seattle’s Stormwater Code has required flow control for these discharges since at least 1992.  In the revised Stormwater Code, the new threshold triggering flow control for projects discharging to the public combined sewer will be raised from the current 2,000 square feet of new plus replaced impervious surface to 10,000 square feet of new plus replaced impervious surface.  The intent is to reduce the number of smaller flow control facilities and thereby lower overall long-term operating and maintenance costs.  Raising the threshold to 10,000 square feet is not anticipated to have any discernable impact on flow control in the combined sewer system because the City is engaged in a major capital project effort to construct large, regional flow control facilities in combined sewer system basins to reduce combined sewer overflows and because, as a percentage of total area, the contribution of parcel-based and roadway projects between 2,000 and 10,000 square feet is relatively small.
Additional information regarding proposed minimum requirements for treatment and flow control is provided in the Analysis section of this report and in the Best Available Science Review accompanying this Directors’ Report (Seattle 2009e).
How will the Stormwater Code address “green stormwater infrastructure”? 

Green stormwater infrastructure (GSI) is the term used by the City to describe best management practices (BMPs) that use infiltration, evapotranspiration, or stormwater reuse to manage stormwater runoff.  The revised Stormwater Code and the Directors’ Rules will contain performance standards, design criteria, and guidelines for a suite of these stormwater flow control and treatment facilities, including bioretention, landscaping, permeable paving, and green roofs.  Additionally, the revised Stormwater Code will require many development projects in Seattle to implement green infrastructure to the maximum extent feasible (MEF).  The definition for MEF is provided in the Stormwater Code:
“Maximum extent feasible” means the requirement is to be fully implemented, constrained only by the physical limitations of the site, practical considerations of engineering design, and reasonable considerations of financial costs and environmental impacts. 
What are the changes being made to how the Stormwater Code is enforced? 

The revised Stormwater Code will modify the existing code in order to meet the following goals:  

1. Improve the Process.  The revised Stormwater Code will authorize the Directors of SPU and DPD to issue penalties administratively as an additional option, while retaining current provisions regarding referral to Municipal Court.  

2. Align the Penalty.  The revised Stormwater Code will better match the penalty to the nature of the violation and the actions by the responsible party. The assessed penalty, which can range from $250 to $5,000 per violation, will be determined by using a matrix-based set of criteria and guidelines.

How is the Grading Code changing? 

The Grading Code consists largely of the grading provisions of the current Stormwater, Grading and Drainage Control Code.  Thresholds at which grading permits will be required for land disturbing activities are revised.  Additionally, other administrative and enforcement provisions are revised to conform more closely to provisions used to administer and enforce the Seattle Building, Residential and Mechanical codes.  Among the changes in the proposed Grading Code: (1) thresholds for permits and specific activities are being revised; (2) the requirements will be applied more broadly; (3) enforcement and administrative provisions are being modified to be more consistent with other sections of the Seattle Municipal Code; (4) requirements for covenants are assurances are being modified; (5) criteria for allowing steeper slopes are provided.   (See “Summary of Major Changes” section later in this report for additional information.)
What has been the extent of public participation?

Beginning in September 2006, a series of meetings has been conducted to inform interested stakeholders about proposed revisions to the Stormwater and Grading codes.  These meetings included representatives of the business community, development interests, environmental advocacy groups, engineering and consulting firms, community groups, and other local and state regulators.  Table 2 lists the dates and the name of each group.  

Table 2: Summary Listing of Stakeholder Meetings
	Date
	Group

	August 6, 2009
	Seattle Design Commission (Scheduled)

	August 4, 2009
	General Public Meeting (Scheduled) 

	March 26, 2009
	Seattle Community Council Federation

	March 19, 2009
	General Public Meeting – Stormwater Code Revision Project

	March 17, 2009
	Seattle Great City Initiative – Issues Committee 

	February 25, 2009
	Associated General Contractors (AGC)

	February 11, 2009
	SPU Citizens Advisory Committee

	February 11, 2009
	Master Builders Association (MBA)

	February 3, 2009
	General Public Meeting - Stormwater Code Revision Project

	January 28, 2009
	Thornton Creek Watershed Oversight Council

	August 14, 2008
	Side Sewer Contractors

	April 9, 2008
	King County

	March 12, 2008
	Master Builders Association (MBA)

	January 9, 2008
	General Public Meeting - Stormwater Code Revision Project

	December 12, 2007
	General Public Meeting - Stormwater Code Revision Project

	October 1, 2007
	Creek Watershed Councils

(Thornton, Longfellow, Pipers, Fauntleroy Creeks)

	September 28, 2007
	Puget Soundkeeper Alliance

	April 17, 2007
	General Public Meeting - Stormwater Code Revision Project

	February 15, 2007
	American Society of Civil Engineers (ASCE)

Water Resources Subcommittee

	February 14, 2007
	BINMIC Action Committee

(Ballard Interbay Northend Manufacturing & Industrial Center)

	February 7, 2007
	American Council of Engineering Companies (ACEC)

	January 16, 2007
	Associated General Contractors (AGC)

	January 10, 2007
	Master Builders Association (MBA)

	September 27, 2006
	Restore Our Waters (ROW) – External Stakeholders


Where can I find additional information? 

Additional information regarding revisions to the Stormwater Code and Grading Code can be found on the City of Seattle’s website at (www.seattle.gov) at the following address: 
http://www.seattle.gov/dpd/Planning/Stormwater_Grading_and_Drainage_Code_Revisions/Overview/
This website contains the latest proposed codes and rules, background and objectives, related links, and points of contacts.

III. Regulatory Context

Municipal Stormwater NPDES Permit

In January 2007, the Washington State Department of Ecology (Ecology) issued to the City of Seattle (City) a Phase I NPDES and State Waste Discharge Permit for Discharges from Large and Medium Municipal Separate Storm Sewers (Ecology 2007).  The Permit authorizes the City to discharge municipal stormwater to waters of the State of Washington from municipal separate storm sewers that it owns or operates.  Discharges covered under the Permit, as required by paragraph 402(p)(3) of the Clean Water Act, must effectively prohibit non-stormwater discharges into storm sewers that discharge to surface waters.  Per the Clean Water Act, Permittees must apply controls to reduce the discharge of pollutants to the Maximum Extent Practicable (MEP).  Ecology also took action through the issuance of the Permit, as authorized by Revised Code of Washington (RCW) 90.48.030 and RCW 90.48.162, to control impacts of stormwater discharges to all waters of Washington State, including ground waters, unless the discharges are authorized by another regulatory program (Ecology 2006).  Among other requirements, the Permit contains a requirement for Permittees to update their stormwater requirements to be equivalent to the minimum requirements contained in Appendix 1 of the Permit, which is largely based on Ecology’s Stormwater Management Manual for Western Washington (Ecology 2005).  Permittees are allowed to adopt alternative minimum requirements, thresholds, definitions, adjustments, and variance criteria as compared to those in Appendix 1 of the Permit if the requirements have been approved by Ecology as equivalent.  The City’s revised Stormwater Code and associated Directors’ Rules have been determined by Ecology to have met the requirements of equivalency as prescribed in the Permit (Ecology 2009).  Any changes to the Stormwater Code made through the City’s legislative process that could affect this equivalency determination will also be reviewed by Ecology.
In March 2009, Ecology proposed modifications to the January 17, 2007, Permit to address the outcomes of appeals from settlement agreements and the Pollution Control Hearing Board (PCHB) orders.  Ecology issued the Permit modification on June 17, 2009, with an effective date of July 17, 2009.  Among the changes, Ecology added Appendix 10 to the Permit, which lists the Phase I permittee documents approved by Ecology as being functionally equivalent to Appendix 1 and the required portions of Ecology’s 2005 Stormwater Management Manual for Western Washington.  The approved regulations and rules for Seattle listed in Appendix 10 in the Permit Modification:

1. Seattle Municipal Code Chapters 22.800 - 22.808 titled "Stormwater and Drainage Control Code" as adopted in 2009; 
2. Seattle Municipal Code Chapter 22.170 titled “Grading Code” as adopted in 2009;
3. Joint SPU/DPD Directors' Rule titled "Source Control Technical Requirements Manual" as approved by the Director of Seattle Public Utilities (SPU) and the Director of the Department of Planning and Development (DPD) in 2009; 
4. Joint SPU/DPD Directors' Rule titled "Construction Stormwater Control Technical Requirements Manual" as approved by the Director of SPU and the Director of DPD in 2009; 
5. Joint SPU/DPD Directors' Rule titled "Stormwater Flow Control and Water Quality Treatment Technical Requirements Manual" as approved by the Director of SPU and the Director of DPD in 2009; and 
6. Joint SPU/DPD Directors' Rule titled "Stormwater Code Enforcement Manual" as approved by the Director of SPU and the Director of DPD in 2009. 

Seattle Stormwater Code

The City of Seattle’s Stormwater Code (SMC 22.800-22.808) contains requirements designed to protect life, property, public health, and the environment from the adverse impacts of urban stormwater runoff.  Adverse impacts can include flooding, pollution, landslides, erosion, and other potential hazards.  The Stormwater Code applies to:

· All grading and drainage and erosion control, whether or not a permit is required; 

· All land disturbing activities, whether or not a permit is required; 

· All discharges directly or indirectly to a public drainage system; 

· All discharges directly or indirectly into receiving waters within or contiguous to Seattle city limits; 

· All new and existing land uses; and 

· All real property.

In order to implement the provisions and purposes of the Stormwater Code, the Director of Seattle Public Utilities (SPU) and Director of the Department of Planning and Development (DPD) issue joint Directors’ Rules, which contain additional methods, criteria, details, and general guidelines.  There are currently four Directors’ Rules that directly apply to the Stormwater Code:

Volume 1:  The Source Control Technical Requirements Manual

This Directors’ Rule provides information designed to help individuals, businesses, and public agencies in Seattle implement best management practices for controlling pollutants at their source and preventing contamination of stormwater runoff.  (See Seattle 2009a.)
Volume 2:  The Construction Stormwater Control Manual Technical Requirements Manual

This Directors’ Rule contains temporary erosion and sediment control technical requirements, which are required to prevent contaminants from leaving projects during construction. It also provides submittal requirements for drainage control review to help ensure stormwater controls are appropriately implemented during construction projects.  (See Seattle 2009b.)
Volume 3:  The Stormwater Flow Control and Water Quality Treatment Best Management Practices Technical Requirements Manual

This Directors’ Rule presents approved methods, criteria, and details for analysis and design of stormwater flow control and water quality treatment best management practices. It also provides information regarding hydrologic modeling for stormwater designs.  (See Seattle 2009c.)
Volume 4:  The Stormwater and Side Sewer Code Enforcement Manual

This Directors’ Rule provides standards, guidelines, criteria and requirements for enforcing the Stormwater Code.  (See Seattle 2009d.)
Seattle Grading Code

The Grading Code applies to all grading and land disturbing activity, including addition and replacement of impervious surface.  It also applies to maintenance and protection of grades, slopes, and soil stability, and to the corrections of hazards related to grading and land disturbing activities.  The stated purposes of the Grading Code are:

To protect life, property and the environment from loss, injury and damage by pollution, erosion, flooding, landslides, strong ground motion, soil liquefaction, accelerated soil creep, settlement and subsidence, and other potential hazards, whether from natural causes or from human activity; and to provide for and promote the health, safety and welfare of the general public.  
Seattle has regulated grading activities for over 50 years, with an early emphasis on slope stability.  Grading regulations were integrated with stormwater regulations in 1993 to form the “Stormwater, Grading, and Drainage Control Code” in order to incorporate permitting and additional requirements related to land disturbing activity.  Proposed to be issued as a standalone Grading Code to facilitate its administration and implementation by DPD, the proposed code will retain its emphasis on protecting property during and after construction activity by regulating slopes and fill material.  Additionally, the proposed Grading Code will reference the proposed Stormwater Code to facilitate implementation of all applicable minimum requirements, including stormwater pollution prevention during construction.  

Growth Management Act

The State’s Growth Management Act (GMA), which is contained in RCW 36.70A, was developed in 1990 in response to the rapid growth of Washington cities and counties.  The act was intended to address problems related to “uncoordinated and unplanned growth, together with a lack of common goals expressing the public's interest in the conservation and the wise use of our lands, pose a threat to the environment, sustainable economic development, and the health, safety, and high quality of life enjoyed by residents of this state.  It is in the public interest that citizens, communities, local governments, and the private sector cooperate and coordinate with one another in comprehensive land use planning….” (RCW 36.70A.010).  In 1995, the Washington State Legislature amended the GMA, requiring the cities and counties update their critical areas regulations to include the “best available science” in developing policies and regulations to protect the functions and values of critical areas.  
The rules contained in Washington Administrative Code (WAC) 365-195-900 through WAC 365-195-925 are intended to assist counties and cities in identifying and including the best available science in newly adopted policies and regulations.  It provides criteria for determining which information qualifies as best available science, criteria for obtaining best available science, and criteria for including best available science in developing policies and development regulations to protect the functions and values of critical areas.  When the City updated its Environmentally Critical Areas (ECA) ordinance, it presented a detailed review of the best available science regarding wetlands, fish and wildlife conservation areas, geologic hazard areas, flood-prone areas, abandoned landfills, and critical aquifer recharge areas in its report Environmental Critical Areas: Best Available Science Review (Seattle 2005a).  A second document, the ECA Code Director’s Report and Mayor’s Recommendation (Seattle 2005b), describes how the best available science was included in developing the environmentally critical areas (ECA) ordinance and discusses how the State requirement to protect the functions and values of environmentally critical areas was balanced with other planning goals of the Growth Management Act.  A supplemental document has been prepared by the City describing the best available science specific to urban stormwater runoff management (Seattle 2009e)
IV. Summary of Major Changes
Highlights of Changes in the Proposed Stormwater Code
The proposed Stormwater Code will revise regulations for administration, source control, development, construction site stormwater pollution prevention, and enforcement.  Highlights of the major changes that are being proposed to the Stormwater Code are summarized below, with additional details provided in the Analysis Section that follows.  A more detailed summary of the major proposed changes to Seattle’s 2000 Stormwater, Grading, and Drainage Control Code is contained in Appendix A.  Highlights of these changes are provided below.

1. Revised Prohibited and Permissible Discharges.  Revisions are proposed to clarify and refine regulations for prohibited and permissible discharges.  The changes are based on the requirements of the City’s Municipal Stormwater Discharge NPDES Permit.  A summary listing of prohibited and permissible discharges is provided in Appendix B.  
2. Revised Minimum Requirements for All Projects.  Revisions are proposed to enhance existing requirements related to construction site stormwater pollution prevention.  Also, green stormwater infrastructure technologies (stormwater treatment and flow control facilities that use infiltration, evapotranspiration, or stormwater reuse) will be required to the maximum extent feasible (MEF) for all single-family residential projects and for all other project types exceeding specified thresholds of land disturbing activity or new plus replaced impervious surface.  A new minimum requirement has been added requiring all new, replaced, and disturbed topsoil to be amended prior to completion of the project.  Requirements to protect functions and values of wetlands have been retained.

3. Revised Minimum Requirements for Flow Control & Treatment Based on Project Type.  Changes have been made for all development projects based on a combination of Ecology’s requirements and Seattle’s unique development patterns.  Minimum Requirement thresholds and performance standards will now be a function of the type of project.  The revised Stormwater Code defines five project types: (1) Single-family residential project; (2) Trail/Sidewalk project; (3) Parcel-based project; (4) Roadway project; and (5) Joint project.  

4. Revised Minimum Requirements for Flow Control for Creek Basins.  Significant revisions have been made to performance standards for discharges into creek basins.  These changes account for the improved understanding of the impacts of stormwater runoff on creek systems and advances in the state-of-the-practice for modeling and designing flow control facilities.  The revised flow control performance standard will account for both the high flows and the duration of high flows.  These changes represent an improvement over the current flow control minimum requirements, which are based on only peak discharge rates. 

5. Revised Minimum Requirements for Water Quality Treatment.  Thresholds that trigger minimum requirements for water quality treatment have been lowered and additional minimum requirements have been added based on the location and nature of the project site. 

6. Revised Enforcement.  The revised Stormwater Code will provide for a matrix-based approach for assessing penalties for violations.  Additionally, the revised code will add a provision for an administrative appeal of a Notice of Violation to the Director of SPU or Director of DPD, depending on the nature of the violation.  
7. Revised Grading.  Portions in the City’s current 2000 Stormwater, Grading and Drainage Control Code on grading will be relocated as a new ordinance in another section of the Seattle Municipal Code, Chapter 22.170, as a separate Grading Code.  Thresholds at which grading permits will be required for land disturbing activities are revised.  Additionally, other administrative and enforcement provisions are revised to conform more closely to provisions used to administer and enforce the Seattle Building, Residential and Mechanical codes.  See the discussion below for more details.
Highlights of Changes in the Proposed Grading Code

Portions of the City’s current 2000 Stormwater, Grading and Drainage Control Code on grading will be relocated to Seattle Municipal Code, Chapter 22.170, as a new and separate Grading Code, through an ordinance introduced with the Stormwater Code amendments.  Changes in the proposed Grading Code are highlighted below:
1. Revised thresholds.  The revised Grading Code will contain revised thresholds for permits and specific activities. 

a. Permits are required for general sites when the grade is changed four feet instead of three feet and the cumulative volume of grading exceeds 50 cubic yards rather than 100 cubic yards.  

b. Permits are required for general sites when the grade is changed four feet instead of three feet and the resulting permanent slope is steeper than 3:1 (i.e., three feet horizontal to every one foot vertical).

c. Four new thresholds are added for general sites:  (1) Grade at any location is changed more than four feet with temporary slope greater than 1:1; (2) Combined volume of grading exceeds 500 cubic yards; (3) One acre or more of land disturbing activity; and (4) Two thousand (2000) square feet or more of new or replaced impervious surface.

d. A permit is required for all land-disturbing activity in riparian corridors, wetland buffers and shoreline buffers.

e. The recently-designated environmentally critical areas of seismic hazard areas and volcanic hazard areas have been added to the thresholds subject to permit requirements.

f. A permit is required for grading in excess of 3 feet instead of 4 feet under current code, measured vertically, on private property within a defined area in the vicinity of a public place, consistent with the Seattle Street Use Code (SMC Title 15).

g. The requirement for a permit for any grading of over 25 cubic yards in the drainage basins of Thornton Creek, Pipers Creek, Longfellow Creek, and Taylor Creek, unless stormwater runoff from the site is discharged to a combined sewer system or otherwise piped to another drainage basin, is repealed. 

2. Broader Applicability.  The requirements in the revised Grading Code are made applicable to all land disturbing activity, as defined, rather than only to grading. 
3. Enforcement and Administrative Provisions.  Enforcement and administrative procedures are modified, in some cases to be more consistent with the City’s Building, Residential, and Mechanical Codes.  Provisions for seeking exceptions from requirements are modified.
4. General Obligations.  Provisions regarding general obligations of owners and for covenants and assurances from owners are modified.
5. Criteria for Steeper Slopes.  Criteria are added to identify conditions under which DPD would allow final graded slopes to be steeper than 2 horizontal to 1 vertical.
Update to Cross-references

In addition to the Stormwater Code and Grading Code, a third ordinance is being proposed to correct cross-references currently found throughout the Seattle Municipal Code that would become incorrect when the changes to the Stormwater and Grading Codes are adopted.  This ordinance makes no change to the substance of any of the regulations.
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V. Analysis
Seattle’s stormwater regulations primarily rely on thresholds related to new development and redevelopment to trigger requirements for flow control and water quality treatment.  Generally, these thresholds are based on the total new plus replaced impervious surface and are intended to mitigate impacts of urban runoff from that development on receiving waters in Seattle’s already highly built environment.  
Because of the large extent of existing impervious surface area in Seattle, a suite of programs and practices is necessary, in addition to municipal stormwater regulations, to address the impacts of stormwater to aquatic resources in Puget Sound.  Such programs and practices include preserving existing least-disturbed watersheds, limiting loss of forest cover, preserving buffer areas adjacent to shorelines, streams and wetlands, and retrofitting existing impervious areas (Puget Sound Partnership 2006).  Such actions, as necessary as they may be, are beyond the scope of the City’s Stormwater and Grading Codes.

In developing the proposed Stormwater and Grading codes, the City included the best available science (Seattle 2005a, 2009e).  In addition, the City relied heavily on its own team of scientists, engineers, and stormwater professionals, many of whom have contributed to the existing scientific literature and are actively engaged in ongoing research and development in the field of urban stormwater runoff management.  The requirements, criteria, standards, and guidelines contained in the following documents proved to be most influential:

Stormwater Management Manual for Western Washington (Ecology 2005)

Low Impact Development Technical Guidance Manual for Puget Sound (Puget Sound Action Team/Washington State University 2005)

Phase I Municipal Stormwater Discharge NPDES Permit (Ecology 2007)

These documents are the product of years of collaboration among several hundred scientists, engineers, regulators, and stormwater professionals, and reflect a combination of the best available science, best professional judgment, and the state-of-the practice of urban stormwater management generally and, in many cases, as specifically implemented in the Puget Sound Basin and in highly urbanized areas like Seattle.  

Despite a widely accepted assessment of the causes of damaging flows and increased contamination from urban stormwater, a determination of the best-fitted solution(s) to these problems remains a moving target, with opinions mixed on the appropriateness and efficacy of different options.  Seattle’s conclusion, based on the best available science, is that to protect the functions and values of critical areas, the City’s stormwater regulations must address both flow control and stormwater treatment through a suite of requirements that establish:

1. Prohibitions against discharging pollutants into drainage control systems or into receiving water bodies;

2. Minimum requirements to implement source control measures to reduce or prevent pollutants from being discharged into drainage control systems or into receiving water bodies;

3. Minimum requirements to prevent sediment and other pollutants from being discharged from construction or grading activities;

4. Minimum requirements to protect functions and values of wetlands and other critical areas;

5. Minimum requirements to implement green stormwater infrastructure to the maximum extent feasible to more closely mimic natural hydraulic processes;

6. Minimum requirements to amend all disturbed soils before completion of a project;

7. Minimum requirements for flow control that are based on a flow-duration standard rather than on a peak discharge-based standard;

8. Minimum requirements for water quality treatment facilities that use some combination sedimentation, separation, settling, filtration, plant uptake, ion exchange, adsorption, and bacterial decomposition to reduce or remove pollutants in stormwater.  
The sections below provide additional details regarding specific portions of the proposed Stormwater Code and Grading Code.  Additional information regarding these minimum requirements is provided in the City’s Best Available Science Review (Seattle 2009e) accompanying this Directors’ Report.
Revised Prohibited and Permissible Discharges

Chapter 22.802 of the proposed Stormwater Code provides a listing of common substances that are prohibited to enter, either directly or indirectly, a public drainage system, a private drainage system, or a receiving water within or contiguous to Seattle city limits, including but not limited to when entering via a service drain, overland flow, or as a result of a spill or deliberate dumping.  Also included in this chapter is a list of discharges from the sources that are permissible unless the Director of SPU determines that the type of discharge, directly or indirectly to a public drainage system, private drainage system, or a receiving water within or contiguous to Seattle city limits, whether singly or in combination with others, is causing or contributing to a violation of the City's NPDES stormwater permit or is causing or contributing to a water quality problem.  Appendix B provides a summary listing of prohibited and permissible discharges, with additions and deletions to the 2000 Stormwater Code indicated by underline and strike-through formatting, respectively.  
The basis for allowable and permissible discharges contained in the proposed Stormwater Code is the City’s Municipal Stormwater Discharge NPDES Permit (Ecology 2007) and the Permit’s Fact Sheet (Ecology 2006).  The Permit requires that Permittees implement a program to control illicit discharges and improper disposal, a requirement drawn from the Environmental Protection Agency (EPA) stormwater regulations in 40 CFR 122.26(d)(2).  The EPA requirements are based on provisions in the Clean Water Act, which stipulate that municipal stormwater NPDES permits include requirements to effectively prohibit non-stormwater discharges into the storm sewers.  It was determined by Ecology that certain types of non-stormwater discharges are not likely significant sources of pollutants and therefore need not be addressed by the municipal Stormwater Code.  These include: diverted stream flows, rising ground waters, uncontaminated ground water infiltration, uncontaminated pumped ground water, footing drains, air conditioning condensation, springs, water from crawl space pumps, footing drains, and flows from riparian habitats and wetlands.  Also included in this listing are non-stormwater discharges that do not need to be addressed by ordinance, such as: irrigation water from agricultural sources that is commingled with urban stormwater, because in some areas of Washington, agricultural irrigation infrastructure has become part of the Municipal Separate Storm Sewer System (MS4) and it would be unreasonably burdensome (and not beneficial to water quality) to separate out these discharges. (See Ecology 2006.)
Water line flushing and hydrant testing are common and required practices in all municipalities. After meeting with water purveyors to better understand common practices and methods available for containment and reuse of water and for dechlorination of released water, Ecology established a required concentration of less than or equal to 0.1 ppm chlorine for these discharges and for dechlorinated swimming pool discharges.  This concentration is the detection limit for simple, easy-to-use field test kits.  This level of dechlorination is achievable through the use of widely accepted industry practices for dechlorination and this level of pretreatment will prevent these discharges from becoming significant contributors of pollutants.  The Permit does not require ordinances to prohibit the following types of discharges: lawn watering, landscape irrigation, and street wash water, dust control water and building wash down that does not use detergents, provided that permittees are reducing such discharges through public education efforts, water conservation efforts, and minimization of municipal use (Ecology 2007, Ecology 2006).  The City concurs with Ecology’s premise and Seattle Public Utilities continues to implement such programs and practices that include, for example: 

1. A publicly listed Water Quality Hotline and web site where potential stormwater, illicit discharges, and other water quality problems can be reported;  
2. A set of public education programs that include information on proper disposal of pet waste, used motor oil, and fats, oil and grease;

3. Public education programs that provide information on how to wash vehicles without adversely impacting water quality; and

4. A collaborative, regional effort with the Saving Water Partnership that provides information on saving water at the home, in the yard, and at businesses.
Revised Construction Stormwater Pollution Prevention Requirements

The City’s current Stormwater Code contains minimum requirements for temporary and permanent construction controls to prevent erosion or transport of sediment or other pollutants from development sites.  The set of minimum requirements for construction site stormwater pollution prevention are applicable to all projects, whether or not a permit is required.  The proposed Stormwater Code modifies and adds to existing minimum requirements to improve clarity, to enhance erosion control, and to further reduce pollution from construction sites.  The revisions in the proposed Stormwater Code are primarily derived from material contained in Volume II of the Stormwater Management Manual for Western Washington (Ecology 2005) and Appendix 1 of the Permit (Ecology 2007).  If, notwithstanding these factors, it is demonstrated that projects will not protect the functions and values of critical areas, the Director has the authority under the general provision of Section 22.805.020 G, H and I to establish conditions to do so.
New Minimum Requirement to Implement Green Stormwater Infrastructure

Green stormwater infrastructure (GSI) is a subset of the larger suite of practices that collectively are known as Low Impact Development (LID).  Whereas the term green stormwater infrastructure represents the actual facilities that are designed, constructed, and maintained to address stormwater runoff flows and/or water quality impacts, LID also includes building design, construction techniques, land use limitations, and other actions that are beyond the scope of a municipal stormwater code.  Green stormwater infrastructure is defined as a category of flow control and treatment facilities that use infiltration, evapotranspiration, or stormwater reuse.  Examples of green infrastructure technologies include permeable pavement, bioretention facilities, and green roofs.  

Based on a review of the best available science, GSI is preferred for flow control, particularly in creek basins, because these facilities better mimic natural hydrologic processes than flow control facilities that are based on constructed storage volumes with controlled release rates.  The City’s current Stormwater Code includes drainage control facilities that fall into the category of green stormwater infrastructure, such as bio-infiltration swales.  The proposed Stormwater Code formally establishes GSI as a specific category of drainage control facilities.  The proposed revisions will require green stormwater infrastructure to be implemented to the maximum extent feasible (MEF), for all “single-family residential (SFR) projects.”  All other types of projects (trail projects, sidewalk projects, roadway projects, parcel-based projects, joint projects) will be required to use green stormwater infrastructure to the maximum extent feasible above specified thresholds that are based on Ecology’s mandated minimum requirements.  (See discussion below under “Revised Minimum Requirements Based on Type of Project” for definition of different project types.)  Although allowed in the current code, the proposed code’s requirement will result in the construction of more GSI facilities and the requirement to implement GSI to the maximum extent feasible is expected to provide increased environmental protection than the current code and better protect the functions and values of critical areas.  The intent is for green stormwater infrastructure to be the Best Management Practice (BMP) of first choice when development occurs and flow control and/or treatment is required.  
The phrase “maximum extent feasible” is based on Ecology’s Minimum Requirement #5 (see Appendix 1 of the Permit) and is conditioned on using green stormwater infrastructure without causing flooding or erosion impacts.  A definition of “maximum extent feasible” is provided in the in the Frequently Asked Questions section of this report, under “How will the Stormwater Code address ‘green stormwater infrastructure’”?
The standards, criteria, and guidelines for design, construction, operations, and maintenance for green stormwater infrastructure are contained in Directors’ Rule Volume 3: The Stormwater Flow Control and Water Quality Treatment Best Management Practices Technical Requirements Manual (Seattle 2009c).  This Manual draws from guidelines contained in the Stormwater Management Manual for Western Washington (Ecology 2005) and the Low Impact Development Technical Guidance Manual for Puget Sound (Puget Sound Action Team/Washington State University 2005).  

New Minimum Requirement to Amend Soils

The proposed Stormwater Code has an added requirement for all projects that all new, replaced, or disturbed soils must be amended.  Naturally occurring (undisturbed) soil and vegetation provide important stormwater management functions, including: water infiltration; nutrient, sediment, and pollutant adsorption; sediment and pollutant biofiltration; water interflow storage and transmission; and pollutant decomposition.  These functions are largely lost when development strips away deep native soil and vegetation and replaces it with a minimal soil depth and sod.  Not only are these important stormwater management functions lost, but such landscapes themselves become pollution-generating pervious surfaces due to compaction, increased use of pesticides, fertilizers and other landscaping and household/industrial chemicals, the concentration of pet wastes, and pollutants that accompany roadside litter.  Establishing a minimum soil quality and depth is not the same as preserving naturally occurring soil and vegetation; however, this new minimum requirement will help achieve the purposes of the Stormwater Code by amending disturbed soils with compost in the post-developed landscape to aid in removing sediments and other pollutants. 

The standards, criteria, and guidelines for design, construction, operations, and maintenance contained in Directors’ Rule Volume 3: The Stormwater Flow Control and Water Quality Treatment Best Management Practices Technical Requirements Manual (Seattle 2009c).  The requirements include standards for minimum organic matter content, minimum depth of the topsoil layer, and specific organic content amendment rates.  Also provided are requirements for a Soil Management Plan, minimum construction requirements, and maintenance criteria.

Revised Minimum Requirements to Protect Wetlands

The City’s current Stormwater Code requires controls to minimize discharges into wetlands that introduce sediment, heat, and other pollutants or contaminants.  Additionally, flow control and treatment facilities are not allowed to be located within any wetland or buffer to a wetland.  The proposed revisions will add requirements to maintain the hydrologic conditions, hydrophytic vegetation, and substrate characteristics necessary to protect the functions and values of the wetlands.  The hydrologic analysis must use the existing land cover condition to determine the existing hydrologic conditions unless the Director of DPD approves an alternative analysis method.

The proposed Stormwater Code will contain provisions for all projects to protect wetlands (SMC 22.805.020.G).  

Protect Wetlands. All projects discharging into a wetland or its buffer, either directly or indirectly through a drainage system, shall prevent impacts to wetlands that would result in a net loss of functions or values.  
To achieve this, parcel-based and roadway projects discharging to wetlands must comply with minimum requirements for flow control when the project exceeds one or more of the following thresholds, which are listed in SMC 22.805.050 A1 (Parcel-based projects) and SMC 22.805.060 A1 (Roadway Projects): 

a.
The total new plus replaced impervious surface is 5,000 square feet or more; or

b.
The project converts 3/4-acres or more of native vegetation to lawn or landscaped areas and from which there is a surface discharge into a natural or man-made conveyance system from the site; or

c.
The project converts 2.5-acres or more of native vegetation to pasture and from which there is a surface discharge into a natural or man-made conveyance system from the site.

The minimum requirements for flow control for wetland protection is provided in SMC 22.805.080 B1:
Wetland Protection Standard. All projects discharging to wetlands or their buffers shall protect the hydrologic conditions, vegetative community, and substrate characteristics of the wetlands and their buffers to protect the functions and values of the affected wetlands. The introduction of sediment, heat and other pollutants and contaminants into wetlands shall be minimized through the selection, design, installation, and maintenance of temporary and permanent controls.  Discharges shall maintain existing flows to the extent necessary to protect the functions and values of the wetlands.  Prior to authorizing new discharges to a wetland, alternative discharge locations shall be evaluated and infiltration options outside the wetland shall be maximized unless doing so will adversely impact the functions and values of the affected wetlands. If one or more of the flow control requirements contained in 22.805.080 B2 through 22.805.080 B4 also apply to the project, an analysis shall be conducted to ensure that the functions and values of the affected wetland are protected before implementing these flow control requirements.

In the Flow Control and Water Quality Treatment Technical Requirements Manual (Seattle 2009c), projects triggering this minimum requirement are also directed to information prepared by Ecology and contained in Appendix I-D of Ecology’s Stormwater Management Manual for Western Washington (Ecology 2005) for additional guidance.

Projects that do not exceed the thresholds will still protect the functions and values of wetlands under a set of minimum requirements for all projects, which are independent of the size of the project and include requirements to maintain natural drainage patterns, implement construction site stormwater pollution prevention control, amend soils, protect wetlands, protect streams and creeks, protect shorelines, and not obstruct water courses.

If, notwithstanding all these factors, it is demonstrated that projects will not protect the functions and values of wetlands and other critical areas (such as riparian corridors and shoreline environments), the Director has the authority under the general provision of Section 22.805.020 G, H and I to establish conditions to do so.

Revised Minimum Requirements Based on Type of Project

The current code contains thresholds that are based on the amount of new and replaced impervious surface (triggering a requirement to install a flow control facility) and the amount of new and replaced pollution-generating impervious surface, or PGIS (triggering a requirement to install a treatment facility).  These thresholds are independent of the type of project.  In the proposed code, minimum requirements will also now be a function of the type of project.  Five project types are defined: (1) Single-family residential project, (2) Trail or sidewalk project; (3) Roadway project; (4) Parcel-based project; and (5) Joint project.  

1.
Single-family Residential Projects.  

Single family residential (SFR) projects are specifically defined in the proposed Stormwater Code as follows:

“Single-family residential project” means a project, that constructs one Single-family Dwelling Unit per SMC 23.44.006 A located in land classified as being Single-family Residential 9,600 (SF 9600), Single-family Residential 7,200 (SF 7200), or Single-family Residential 5,000 (SF 5000) per SMC 23.30.010, and the total new plus replaced impervious surface is less than 10,000 square feet and the total new plus replaced pollution-generating impervious surface is less than 5,000 square feet.

SFR projects are established as a specific project type for two reasons.  First, SFR projects typically have more opportunities to implement green stormwater infrastructure, or GSI, than other types of projects.  Second, SFR projects with underground flow control facilities present a risk to human life when maintenance of these facilities involves confined space entry, which requires specific training and equipment.  In consideration of these reasons, under the proposed code, SFR projects will not be required to meet a specified flow control performance standard if doing so necessitates installing an underground flow control facility.  Instead, the proposed flow control performance standard for all SFR projects will be to implement GSI to the maximum extent feasible (MEF).  The proposed minimum requirements for SFR projects will result in fewer underground flow control facilities than are currently required, but will result in an increase in the number of GSI facilities, including GSI that will provide flow control for SFR projects that otherwise would not have triggered the 2,000 square feet threshold in the current code.  The City’s assessment is that the minimum requirements in the proposed code is expected to provided increased environmental protection than the current code and better protect the functions and values of critical areas (Seattle 2008).  
2.
Trail and Sidewalk Projects.

Trail and Sidewalk Projects are specifically defined in the proposed Stormwater Code as follows:

“Trail project” means a project that exclusively involves creating a new or replacement of an existing trail, and which does not contain pollution-generating impervious surfaces.

Trail and Sidewalk Projects are established as a specific project type for three reasons: (1) these projects typically have opportunities to incorporate GSI into their design and construction that are different from parcel-based and roadway projects; (2) because of their long, linear nature, it can be difficult to collect and convey flows from sidewalks and trails to a flow control facility; and (3) the cost to collect, convey, and detain flows to meet a specific flow control discharge rate is typically disproportionate to the cost of the project in comparison to parcel-based and roadway projects.  In consideration of these reasons, the minimum requirements in the proposed code for all trail/sidewalk projects involving 2,000 square feet or more of new plus replaced impervious surface is to implement GSI to the MEF.  The 2,000 square feet for flow control threshold is the same as the current code and is also equivalent to Ecology’s mandated minimum requirement for implementing GSI.  The performance standard will not require trail or sidewalk projects to construct collection, conveyance, and flow control facilities once the MEF criteria has been achieved.  Although this will result in fewer, small underground structural flow control facilities, it is expected that with its emphasis on GSI, the proposed code will provide equivalent protection to the functions and values of critical areas to that contained in the current code.  As a policy decision, after considering potential costs and benefits of lower thresholds, the City chose to use the 2,000 square feet threshold, which is Ecology’s mandated minimum requirement (Seattle 2008).
3.
Roadway Projects.

Roadway projects are specifically defined in the proposed Stormwater Code as follows:

“Roadway project” means a project located in the public right-of-way, that involves the creation of a new or replacement of an existing roadway, or that involves the creation of new or replacement of existing impervious surface.

Roadway Projects are established as a specific project type in order to establish minimum requirements that fit Seattle’s unique built environment and development patterns.  The minimum requirements for flow control and treatment specified by Ecology in the City’s Municipal Stormwater Discharge NPDES Permit include thresholds that are based on new impervious surface.  Because relatively few roadway projects in Seattle add impervious surface, it was assessed that Ecology’s minimum requirements, if adopted, would result in very few flow control and treatment facilities being installed, which would not support the City’s interest in pursuing the long-term health of Seattle’s creeks, shorelines, and other water bodies (Seattle 2005c).  
With respect to better addressing water quality impacts, it was determined that the threshold for treatment in the current code (≥ 5,000 square feet new PGIS or ≥ 1 acre of new plus replaced PGIS) needed to be lowered to account for the pollutant loading from roadway runoff.  The proposed code establishes a treatment threshold for roadway projects of 5,000 square feet or more of new plus replaced PGIS.  This threshold matches that for parcel-based projects, but exceeds the minimum requirements for roadway projects specified by Ecology in the City’s Municipal Stormwater Discharge NPDES Permit, which are based on the amount of new impervious surface or an expansion of the roadway surface.  Seattle’s threshold will result in additional treatment for roadway runoff and provide more effective environmental protection than the current code.  As a policy decision, after considering potential costs and benefits of lower thresholds, the City chose to use the 5,000 square feet threshold.
The threshold in the proposed code for flow control is proposed to be raised for roadway projects from 2,000 square feet to 10,000 square feet of new plus replaced impervious surface.  The revised flow control threshold aligns with the minimum requirements specified by Ecology in the City’s Municipal Stormwater Discharge NPDES Permit, which do not require construction of a flow control facility until the project’s total effective impervious surface is 10,000 square feet or more.  The raised threshold is expected to result in fewer, small flow control facilities in the roadway, which will result in lower operating and maintenance costs.  The decrease in the number of small flow control facilities should be considered offset by the following factors: (1) Roadway projects with total new plus replaced impervious surface between 2,000 square feet and 10,000 square feet are a relatively small portion of all roadway projects conducted in Seattle; (2) Roadway projects with 2,000 square feet of more of new plus replaced impervious surface will still be required to implement GSI to the MEF, which will provide some degree of flow control benefit; (3) Roadway projects in creek basins that trigger the flow control requirement at ≥10,000 square feet will be required to install flow control facilities that are four to ten times the size of flow control facilities required by the current code, which will provide increased level of protection; and (4) in both creek basins and combined sewer system basins, the City undertakes major capital projects that are independent of code compliance and which mitigate the impacts of stormwater runoff from roadways.
4.
Parcel-based Project.

A Parcel-based Project is any project that does not meet the proposed code’s definition for SFR project, Trail/sidewalk project, or roadway project.  The threshold for treatment for parcel-based projects is lowered from the threshold the current code of ≥ 5,000 square feet new PGIS or ≥ 1 acre of new plus replaced PGIS to ≥ 5,000 square feet of new plus replaced impervious surface.  This is required by the City’s Municipal Stormwater Discharge NPDES Permit and will result in more stormwater treatment facilities being constructed, which will provide better environmental protection than the current code.  
The threshold for flow control combined sewer system basins is being raised from 2,000 square feet to 10,000 square feet of new plus replaced impervious surface.  Although this will result in fewer flow control facilities, it is expected that this decrease will not be discernable in the receiving waters for several reasons: (1) An analysis of historic development data for parcel-based projects indicated that projects between 2,000 and 10,000 square feet of new plus replaced impervious surface represent a very small fraction of the total area of new development and redevelopment in combined sewer system basins; (2) Parcel-based projects with 2,000 square feet of more of new plus replaced impervious surface will still be required to implement GSI to the MEF, which will provide some measure of flow control benefit; and (3) Under Seattle’s NPDES discharge permit for its combined sewer system, the City is undertaking in its combined sewer system basins a number of major capital projects to construct regional facilities that are intended to eventually control combined sewer overflows (CSO).  The small number of small-sized flow control facilities constructed for development projects having less than 10,000 square feet of new plus replaced impervious surface is not considered to have a significant impact on the overall City’s CSO control plan.
5.
Joint Project. 

A project that involves work on both sides of the public right-of-way is called a “joint project.”  The thresholds for roadway projects are applied on the public side of the right-of-way and parcel-based project thresholds are applied on the other side.  See the discussions above for each of these two project types.
Revised Minimum Requirements Based on Receiving Water

For the purposes of determining thresholds and performance standards, the proposed Stormwater Code establishes six categories of receiving waters:

1.
Designated Receiving Waters.  These are receiving waters that have been determined by the Director of SPU and approved by Ecology as having sufficient capacity to receive discharges of drainage water such that a site discharging to the designated receiving water is not required to implement flow control.  Currently identified designated receiving waters are: Duwamish River, Puget Sound, Lake Washington, Lake Union, Elliott Bay, Portage Bay, Union Bay, and the Lake Washington Ship Canal.
2.
Wetlands.  As defined in Section 25.09.020 (Regulations for Environmentally Critical Areas):


Wetlands are those areas that are inundated or saturated by surface water or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and stormwater ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or highway. Wetlands include those artificial wetlands intentionally created from nonwetland areas to mitigate conversion of wetlands. The method for delineating wetlands shall follow the "Washington State Wetlands Identification and Delineation Manual" as adopted by the State Department of Ecology (Publication #96-94). 


The focus of the thresholds and performance standards for wetlands is to prevent impacts that can result in a net loss of functions and values.  Wetland functions can be grouped into three categories: functions that improve water quality; functions that change the water regime in a watershed, such as flood storage; and functions that provide habitat for plants and animals.  The term “wetland values” means wetland processes, characteristics, or attributes that are considered to benefit society.  

3. Listed Creek Basins.  During the development of the proposed Stormwater Code, the City and Ecology developed a list of creeks that warrant a flow control performance standard that is based on a pre-developed forested condition.  This determination was based on historical levels of total impervious surface area.  Additional information regarding the rationale for bifurcating creek basins into two subsets is presented in Ecology (2004).  The listed creek basins are:  Blue Ridge Creek, Broadview Creek, Discovery Park Creek, Durham Creek, Frink Creek, Golden Gardens Creek, Kiwanis Ravine/Wolfe Creek, Licton Springs Creek, Madrona Park Creek, Mee-Kwa-Mooks Creek, Mount Baker Park Creek, Puget Creek, Riverview Creek, Schmitz Creek, Taylor Creek, and Washington Park Creek.  The pre-developed forested condition flow control performance standard is intended to reduce sediment transport, channel degradation, and stream instability.  
4. Non-listed Creek Basins.  Any creek basin that is not among those listed above is considered for the purposes of determining thresholds and performance standards to be a “non-listed creek basin.”  Under the proposed Stormwater Code, projects in these basins exceeding the given threshold will be required to meet a flow control performance standard based on a pre-developed pasture condition.  Similar to the pre-developed forested standard above, the pre-developed pasture-based requirement is based on a flow-duration performance standard that is also intended to reduce sediment transport, channel degradation, and stream instability.  
5. Small Lake Basins.  The small lake basins are Bitter Lake, Green Lake, and Haller Lake.  Projects triggering flow control in these basins will be required to meet a flow control performance standard designed to limit the peak discharge rate.  This peak discharge rate is intended to reduce risks of flooding in the conveyance systems located in these basins, which are considered to be capacity constrained.
6.
Public Combined Sewer Basins.  Projects triggering flow control in public combined sewer basins will be required to meet a flow control performance standard designed to limit the peak discharge to reduce the frequency and volumes of combined sewer overflows.
Revised Performance Standards Flow Control in Creek Basins

In creek basins, the City’s current Stormwater Code requires that post-development runoff from projects in creek basins not exceed certain maximum peak discharge rates, which are based on 2-, 25-, and 100-year, 24-hour, single-event design storms.  The proposed revisions will establish new performance standards that use post-development discharge rates based on a flow duration control standard.  These new performance standards limit both the peak flow rates and the total amount of time during which high flow rates exist.  The proposed performance standards are more reflective of the best available science (see Seattle 2009e), are designed to better mitigate the impacts of impervious surfaces on flows to creeks than the current code, and are expected to provide more effective protection to the functions and values of critical areas.  
The proposed Stormwater Code contains two specific flow control standards for projects in creek basins: (1) post-development discharge peak flow rates and flow durations that match a pre-developed forested condition; and (2) post-development discharge peak flow rates and flow durations that match a pre-developed pasture condition.  The post-development forested condition is based exclusively on the minimum requirements contained in the City’s Municipal Stormwater Discharge NPDES Permit (Ecology 2007) and the Stormwater Management Manual for Western Washington (Ecology 2005).  Per Ecology’s minimum requirements, this performance standard must be applied for all projects exceeding 10,000 square feet of new plus replaced impervious surface located in specifically listed creek basins.  (See “Revised Minimum Requirements Based on Receiving Water” discussion above for a list of creek basins.)  
For non-listed creek basins, Ecology’s mandated minimum requirements only require the post-development discharge rate to be equal to or less than the flow rates that existed immediately prior to the development.  Seattle’s assessment of Ecology’s “existing pre-development” flow control performance standard is that it would result in increases in high flow durations in creek basins (Seattle 2008).  The revised standards are intended to protect functions and values and support the City’s environmental objectives (Seattle 2005c).
The standards, criteria, and guidelines for design, construction, operations, and maintenance contained in the Joint SPU/DPD Directors' Rule titled Stormwater Flow Control and Water Quality Treatment Technical Requirements Manual (Seattle 2009c), incorporate some of the latest science, research, and engineering practices related to flow control facilities as provided in the Stormwater Management Manual for Western Washington (Ecology 2005).  

Revised Thresholds for Flow Control in Creek Basins

The Stormwater Management Manual for Western Washington (Ecology 2005a) and Appendix 1 of Phase I Municipal Stormwater Permit (Ecology 2007) contain a number of thresholds, above which a development project is required to construct a flow control facility.  Generally, Ecology’s thresholds are based on the total amount of land disturbing activity; the area of land converted from native vegetation to pasture, lawn or landscaping; or the amount of new and replaced impervious surface.  With few exceptions, the thresholds provided by Ecology are being incorporated verbatim into the proposed Stormwater Code as a matter of policy without further review of any additional best available science.  For Seattle’s creek basins, however, using GIS-based analysis of developable areas, the City determined that a threshold lower than Ecology’s was necessary to account for the high number of typically small-scale development projects (Seattle 2008).  In this analysis, the amount of impervious surface area likely to be affected at a flow control threshold of 2,000 square feet was compared to Ecology’s threshold of 10,000 square feet.  The portion of the creek basins affected over a 50-year time period at a 2,000 square feet threshold was estimated to be 16%; at the 10,000 square feet threshold, the portion dropped to 5% (ibid.).  On this basis and in consideration of the City’s interest in pursuing the long-term health of Seattle’s creek (Seattle 2005c), the flow control threshold for parcel-based projects in creek basins is 2,000 square feet in the proposed Stormwater Code.  This threshold for flow control is the same as in the current Stormwater Code. 

Revised Performance Standards for Water Quality Treatment

The City’s current Stormwater Code requires one of the following stormwater treatment facilities to be installed and maintained if the PGIS threshold is triggered: stormwater wetland, biofiltration swale, filter strip, wet vault, media filter, or an approved alternative technology.  Additionally, for projects discharging from high-use sites, one of the following stormwater treatment facilities must be installed and maintained: coalescing plate oil/water separator, media filter, API oil/water separator, or an approved alternative technology.  The proposed revisions to the Stormwater Code prescribes four types of treatment facilities that are required to be installed and maintained, depending on the location of the development project.

1.
Basic Treatment Facilities.
Whenever a threshold is triggered, a treatment facility is required to remove the pollutants from stormwater.  These facilities include: Biofiltration swales, filter strips, infiltration and bio-infiltration facilities, sand filtration treatment facilities, wetpool facilities, and certain green infrastructure technologies.

2.
Oil Control Facilities.
Sites that typically generate high concentrations of oil due to high traffic turnover or the frequent transfer of oil are defined as high-use sites and are required to install and maintain oil control facilities.  These facilities include: American Petroleum Institute (API) oil/water separators and coalescing plate oil/water separators.

3.
Phosphorus Treatment Facilities.
Projects discharging into surface waters that have been defined as nutrient-critical are required to install water quality treatment facilities that remove nutrients such as nitrates, nitrites, and phosphorus.  To date, the City has not identified any nutrient-critical receiving waters.  This minimum requirement is establish in the Stormwater Code a placeholder.
4.
Enhanced Treatment Facilities.
Parcel-based based projects, roadway projects, and joint projects that discharge to a fish-bearing stream or lake, or to a drainage system that is tributary to fish-bearing streams or lakes, are required to install enhanced treatment facilities to remove metals from stormwater runoff if they meet certain additional criteria specified in the Stormwater Code that are generally based on the type of activity (i.e., industrial, commercial, or multi-family) or the amount of Annual Average Daily Traffic (AADT).
Revised Thresholds for Water Quality Treatment

The Stormwater Management Manual for Western Washington (Ecology 2005) and Appendix 1 of Phase I Municipal Stormwater Permit (Ecology 2007) contain a number of thresholds, above which a development project is required to construct a water quality treatment facility.  Generally, these thresholds are based on the total amount of pollution-generating pervious surface and pollution-generating impervious surface.  With few exceptions, the thresholds provided by Ecology are being incorporated verbatim into the proposed Stormwater Code as a matter of policy.  For parcel-based projects, for example, the City’s threshold triggering a requirement for water quality is 5,000 square feet of new plus replaced pollution-generating impervious surface, which matches Ecology’s minimum requirements.  

For roadway projects, however, Ecology’s threshold for water quality treatment is only triggered when a project adds 5,000 square feet or more of new pollution-generating impervious surface.  Few roadway projects in Seattle involve a significant amount of new impervious surface and if Ecology’s threshold were incorporated into the proposed Stormwater Code, most roadway projects would not be required to construct water quality treatment facilities.  As a consequence, pollutants in roadway runoff would not be reduced, the City’s objectives of pursuing the long-term health of receiving waters would not be achieved, and less protection would be afforded to the functions and values of critical areas.  In consideration of the City’s interest in pursuing the long-term health of Seattle’s creeks, shorelines, and other water bodies (Seattle 2005c), the City determined as a policy decision that a threshold different from Ecology’s was necessary.  Accordingly, and after considering costs and benefits of other thresholds, the City chose a threshold for roadway projects of 5,000 square feet of new plus replaced pollution-generating impervious surface, which also matches Ecology’s mandated threshold for parcel-based projects.

Revised Enforcement Provisions
Changes are proposed to modify the current Enforcement section of the Stormwater Code in order to meet the following goals:

1. Improve the process by authorizing the Directors of SPU and DPD to issue penalties administratively as an additional option, while retaining current provisions regarding referral to Municipal Court will remain in Code.  

2. Align the penalty with the nature of the violation by providing a matrix-based set of criteria and guidelines for administratively assessing penalties, while ensuring consistency and transparency in the process.

In order to achieve these goals, the following key items are proposed to be incorporated into the revised Stormwater Code:

1. Establish authority for the City to administratively assess penalties through the Director of SPU or DPD (depending on the type of the infraction) that are based upon the nature and severity of the violation and subsequent actions taken by the violator.  

2. Adopt by Directors’ Rule a point-based assessment matrix with specific criteria to provide greater consistency and objectivity when establishing monetary penalties in any given case.

3. Change the assessed penalty from current increasing set amount ($100 to $500) per day per violation framework (with possible triple penalties) to a maximum penalty of up to $5,000 per day per violation.

4. Provide ability to impose penalty for one-time violation, and flexibility to enforce against intermittent as well as continuous, ongoing violations.

5. Provide for adequate due process to a penalty recipient, including administrative appeal to SPU or DPD, defense of a Municipal Court action, and an appeal to Superior Court from a Municipal Court decision.

6. Allow the City to issue a warning or corrective action letter, a Notice of Violation, a Stop Work Order, and other orders, as appropriate.

7. For violations that cause significant harm, allow the City to assess, through the Municipal Court, a penalty equal to the amount of cost savings or other benefit the responsible party derived from the violation.

8. Allow the City to recover from responsible parties the costs related to cleanup, damage to City property, and expenses for investigating specific violations.

The proposed point-based assessment matrix and penalty rating schedule are provided in Appendix C.  Additional information can be found in the Joint SPU/DPD Directors' Rule titled Stormwater Code Enforcement Manual (Seattle 2009d).
Revised Grading Requirements

The primary objectives of the revisions to the Grading Code are to provide DPD with expanded opportunities to review land disturbing activities, to enhance DPD’s enforcement authority, and to clarify many provisions.  See “Highlights of Changes in Proposed Grading Code” in the preceding section for a summary of the proposed changes.  
Permit thresholds are added that coincide with Stormwater Code requirements for large project drainage control review.  Grading permits will be required when a site will have: 

a. More than 500 cubic yards of movement of earth material;

b. One acre or more of land disturbing activity; or 

c. 2,000 square feet or more of new or replaced impervious surface.

The Grading Code refers to the Stormwater Code (SMC 22.800-22.808) and Regulations for Environmentally Critical Areas (SMC 25.09) for other regulations for stormwater runoff and protection of environmentally critical areas, which the proposed revisions continue to do.  The Grading Code has been included in the City’s regulations that have been reviewed by Ecology for equivalency with the minimum requirements of the Permit.  The grading provisions of the current Stormwater, Grading and Drainage Control Code have been revised and relocated into a separate chapter of the Seattle Municipal Code (SMC 22.170).  Separating grading regulations from stormwater controls will simplify the process of complying with requirements in the future and will simplify the City’s internal procedure for implementing grading regulations.
[This page intentionally blank.]

VI. Conclusion and Recommendation
The proposed Stormwater Code, Grading Code, and the associated Joint SPU/DPD Directors’ Rules represent a forward step in protecting people, property, and the environment from damage that can be caused by stormwater runoff.  The proposals have incorporated recent advances in the state-of-the-practice of urban stormwater management.  The Washington State Department of Ecology has reviewed the proposed regulations and rules and determined that they meet the regulatory requirements of the City’s Municipal Stormwater Discharge NPDES Permit.  Additionally, the proposals have included the best available science in developing stormwater and grading regulations that protect the functions and values of critical areas.  Finally, the proposals have reasonably balanced the sometimes competing goals of regional growth, transportation improvement, economic development, and environmental protection.
The Director of SPU and the Director of DPD recommend that the proposed Stormwater Code and the proposed Grading Code be adopted.
[This page intentionally blank.]
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APPENDIX A
Summary of Major Proposed Changes to Seattle’s 2000 Stormwater Code

Chapter 22.800 - Title, Scope and Authority

1. New title name (22.800.010):  The subtitle will be known as the “Stormwater Code.” 

Remarks: It has been common practice to call this ordinance the “Stormwater Code” and the proposed new title name reflects this.  Formerly, the official name was the “Stormwater, Grading, and Drainage Control Code.”  
2. Additional purpose statements (22.800.020):  Two purpose statements have been added:

To protect the functions and values of environmentally critical areas as required under the state’s Growth Management Act;

To protect the public drainage system from loss, injury and damage by pollution, erosion, flooding, landslides, strong ground motion, soil liquefaction, accelerated soil creep, settlement and subsidence, and other potential hazards, whether from natural causes or from human activity;
Remarks: The first statement acknowledges that the Stormwater Code has a role supporting the State’s Growth Management Act and Seattle’s Environmentally Critical Areas Ordinance (SMC 25.09).  The second statement explicitly notes that the Stormwater Code serves to protect the public drainage infrastructure from harm.  
3. Relocated exemptions and exceptions (22.800.040):  The exemptions and exceptions verbiage that was located at various subsections in the 2000 Stormwater Code is now contained in a single section.  

Remarks: Compiling these features into a single section, which appears early in the document, is intended to enhance clarity and increase usability of the Stormwater Code.
4. Revised exemptions for utility projects (22.800.040.A.2):  Exemptions regarding maintenance, repair, or installation of underground utility facilities have been revised so that publicly bid capital improvement projects in the public right-of-way funded by Seattle Public Utilities are no longer exempt from minimum requirements for flow control and treatment.

Remarks: This change is reflective of a policy decision by the leadership of SPU and is expected to result in increased levels of treatment and flow control for stormwater, albeit at an added costs for affected capital projects.  

5. Revised exemptions for WSDOT projects (22.800.040.A.6):  The exemption for development undertaken by the Washington State Department of Transportation (WSDOT) in state highway rights-of-way has been rewritten.

Remarks: The rewritten exemption for state highway right-of-way projects under WSDOT control is intended to align with the provisions of Chapter 47.01.260 RCW, WAC 173-270-030, WSDOT’s Municipal Stormwater NPDES Permit, and WSDOT’s Stormwater Management Manual.  

6. New requirements for adjustments (22.800.040.C):  The subsection regarding Adjustments is new.

Remarks: The final wording is based on Appendix 1 of Seattle’s Municipal Stormwater NPDES Permit.  Ecology has reviewed and approved the proposed language.
7. Revised requirements for exceptions (22.800.040.C):  The subsection regarding exceptions has been significantly modified, with revised criteria and clarified application requirements.

Remarks: The final wording is based on Appendix 1 of Seattle’s Municipal Stormwater NPDES Permit.  Ecology has reviewed and approved the proposed language.
8. Revised authority to delegate (22.800.080.B):  The Director of SPU has been granted authority in to delegate certain responsibilities to the Director of Seattle Department of Transportation (SDOT) for projects conducted in the public right-of-way.

Remarks: This authority clarifies an existing arrangement with the Director of SDOT, who currently reviews of street improvement plans, issues Street Use Permits, and conducts inspections for projects in the public right-of-way.

9. Clarified authority to approve alternative compliance:  The Director of SPU has been granted authority to approve three means of alternative compliance with the prescriptive provisions of the Stormwater Code.

22.800.080.E.  The Director of SPU is authorized, to the extent allowed by law, to develop, review, or approve an Integrated Drainage Plan as an equivalent means of complying with the requirements of this subtitle, in which the developer of a project voluntarily enters into an agreement with the Director of SPU to implement an Integrated Drainage Plan that is specific to one or more sites where best management practices are employed such that the cumulative effect on the discharge from the site(s) to the same receiving water is the same or better than that which would be achieved by a less integrated, site-by-site implementation of best management practices.

22.800.080.F.  The Director of SPU is authorized, to the extent allowed by law, to enter into an agreement with the developer of a project for the developer to voluntarily contribute funds toward the construction of one or more drainage control facilities that mitigate the impacts to the same receiving water that have been identified as a consequence of the proposed development.

22.800.080.G.  The Director of SPU is authorized, to the extent allowed by law, to enter into an agreement with the developer of a project for the developer to voluntarily construct one or more drainage control facilities at an alternative location, determined by the Director, to mitigate the impacts to the same receiving water that have been identified as a consequence of the proposed development.

Remarks: These authorities clarify and confirm existing authority contained in the 2000 Stormwater Code and the associated Directors’ Rules.  

10. Revised authority to require additional measures (22.800.080.H):  The Director of SPU has been granted authority to require a responsible party to undertake more stringent or additional best management practices under certain conditions.

Remarks: This authority is broadly based on the authority granted in the 2000 Stormwater Code (see 22.802.013.C), but it has been revised and strengthened based, in part, on the Seattle’s Municipal Stormwater NPDES Permit.

11. Added requirements for extending the public drainage system (22.800.080.I):  Verbiage has been incorporated into the 2009 Stormwater Code clarifying the requirements and responsibilities for extending the public drainage system.  

Unless an adjustment per subsection 22.800.040 B or an exception per subsection 22.800.040 C is approved by the Director, an owner or occupant who is required, or who wishes, to connect to a public drainage system shall be required to extend the public drainage system if a public drainage system is not accessible within an abutting public area across the full frontage of the property.

Remarks: This provision is intended to clarify the requirements and responsibilities for projects that may be required to extend the public drainage system.  If the criteria are met, the burden is on the owner/occupant to either extend the system or request an adjustment or exception.

Chapter 22.801 - Definitions
12. Added and revised terms:  Approximately 41 new terms are defined and the definitions for 21 other terms have been significantly revised in the 2009 Stormwater Code. Definitions for terms no longer used in the code have been deleted. Terms used in the 2009 Stormwater Code that are defined in another chapter of the Seattle Municipal Code are now referenced.  Table A-1 lists the terms have been significantly modified (indicated by italicized text) and added (indicated as underlined text).  

Remarks: These changes are necessary to clarify certain code provisions, to implement revised minimum requirements, and to meet the provisions of the Seattle’s Municipal Stormwater NPDES Permit.

Table A-1: Key New or Significantly Revised Definitions

	Best management practice (BMP)

Capacity-constrained system

Certified Erosion and Sediment Control Lead (CESCL)

Construction Stormwater Control Plan

Creek

Designated receiving water

Director of DPD

Director of SDOT

DPD

Drainage control

Drainage control facility

Drainage water

Effective impervious surface

Enhanced treatment facility

Erosion

Exception

Flow control

Flow control facility

Flow-critical receiving water

Flow duration

Grading
	Green stormwater infrastructure
High-use sites

Impervious surface

Infiltration

Integrated Drainage Plan

Interflow

Joint project

Land disturbing activity

Maximum extent feasible

Nutrient-critical receiving water

Oil control treatment facility

Parcel-based project

Pervious surface

Phosphorus treatment facility

Plan

Pollution-generating activity

Pollution-generating impervious surface

Pollution-generating pervious surface 

Pre-developed condition

Public sanitary sewer
	Receiving water

Repeat violation

Roadway project

Runoff

Sanitary sewer

SDOT

Sidewalk project

Single-family residential project

Site

SMC

Source controls

Storm drain

Stormwater

Stream

Trail

Trail project

Treatment facility

Uncontaminated

Water Quality Standard

Watershed

Wetland function

Wetland value


Note:  New definitions are underlined.  Revised definitions are in italics.

Chapter 22.802 – Prohibited and Permissible Discharges
13. New Chapter on Prohibited and Permissible Discharges:  This chapter has been renamed from its original title “Stormwater, Drainage, and Erosion Control” and its contents revised.  It retains the prohibited and permissible discharge sections of the original chapter, but the section containing requirements for all discharges has been relocated to new Chapter 22.803 (Minimum Requirements for All Discharges and All Real Property).  The sections containing requirements for land disturbing activities and addition/replacement of impervious surface have been relocated to new Chapter 22.805 (Minimum Requirements for All Projects).

Remarks: Prohibited and permissible discharges represent a key set of provisions in Seattle’s Municipal Stormwater NPDES Permit. Placing these requirements into a single, specifically titled chapter is intended to enhance clarity and increase usability of the Stormwater Code.

14. New general provisions (22.802.010):  Two new paragraphs have been added as general provisions in this chapter.  These same two general requirements also appear at the beginning  of Chapter 22.803 (Minimum Requirements for All Discharges and All Real Property), Chapter 22.805 (Minimum Requirements for All Projects), and Chapter 22.807 (Drainage Control Review and Application Requirements):

No discharge from a site, real property, or drainage facility, directly or indirectly to a public drainage system, private drainage system, or a receiving water within or contiguous to Seattle city limits, may cause or contribute to a prohibited discharge or a known or likely violation of water quality standards in the receiving water or a known or likely violation of the City's municipal stormwater NPDES permit.

Every permit issued to implement this subtitle shall contain a performance standard requiring that no discharge from a site, real property, or drainage facility, directly or indirectly to a public drainage system, private drainage system, or a receiving water within or contiguous to Seattle city limits, cause or contribute to a prohibited discharge or a known or likely violation of water quality standards in the receiving water or a known or likely violation of the City's municipal stormwater NPDES permit.
Remarks: These two paragraphs support the Seattle’s compliance with its Municipal Stormwater NPDES Permit.

15. Changes to permissible discharges (22.802.030):  The list of permissible discharges has been significantly modified and conditioned.  See Table A-2 for details of the changes.

Remarks: The changes are primarily based on the provisions of the Seattle’s Municipal Stormwater NPDES Permit.
Table A-2: Substantive Changes to Permissible Discharges
	
1.
Discharges from potable water sources, including flushing of potable water lines, hyperchlorinated water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water.  Planned discharges shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-adjusted if necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in the drainage system;


2.
Discharges from washing or rinsing of potable water storage reservoirs, dechlorinated as above;


3.
Discharges from natural uncontaminated surface waters, including diverted stream flows; 


4.
Discharges of natural uncontaminated groundwater, including uncontaminated groundwater infiltration (as defined at 40 CFR 35.2005(2)), uncontaminated pumped groundwater, and rising ground waters; 


5.
Discharges of air conditioning condensation;


6.
Discharges from natural springs; 


7.
Discharges of uncontaminated water from crawl space pumps;


8.
Discharges runoff from lawn watering;


9.
Discharges from irrigation runoff, including irrigation water from agricultural sources that is commingled with stormwater;

10.
Discharges flows from riparian habitats and wetlands;


11.
Discharges from approved footing drains and other subsurface drains or, where approval is not required, installed in compliance with this subtitle and rules promulgated pursuant to this subtitle;
	
12.
Discharges from foundation drains; 

13.
Discharges from swimming pools, hot tubs, fountains, or similar aquatic recreation facilities and constructed water features, provided the discharges have been de-chlorinated to a concentration of 0.1 ppm or less, pH-adjusted and reoxygenated if necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in the drainage controls system;

14.
Discharges of street and sidewalk wash-water that does not use detergents or chemical additives;


15.
Discharges of water used to control dust;


16.
Discharges of water from routine external building washdown that does not use detergents or chemical additives; 

17.
Discharges that are in compliance with a separate individual or general NPDES permit; discharges in accordance with an NPDES permit;

18.
Discharges that are from emergency fire fighting activities; and

19.
Other non-stormwater discharges, provided these discharges are in compliance with the requirements of an approved stormwater pollution prevention plan that addresses such discharges.



Runoff from residential car washing by individuals



heat


Note: 

Underlined text indicates additions and strikethrough text indicate deletions of text based on the 2000 Stormwater Code.

Chapter 22.803 – Minimum Requirements for All Discharges and All Real Property
16. New chapter with minimum requirements:  This new chapter contains provisions carried over Section 22.802.013 (Requirements for All Discharges and All Land Uses) from the 2000 Stormwater Code, as well as a number of additions based on the requirements of the Seattle’s Municipal Stormwater NPDES Permit and the needs of Seattle’s stormwater program.

The new general provisions contained in Section 22.803.010 are the same as in Section 22.802.010 (see discussion above under Chapter 22.802).  Chapter 22.803 then divides minimum requirements into three sections: 

Minimum Requirements for All Discharges and Real Property (Section 22.803.020) specifies five requirements, all of which are carried over (with minor revisions) from the 2000 Stormwater Code, but are now more specifically applied to all discharges and all real property.

Minimum Requirements for Source Controls for All Real Property (Section 22.803.030) contains six minimum requirements: (1) Eliminate Illicit Connections to Storm Drains; (2) Perform Routine Maintenance for Stormwater Drainage System); (3) Dispose of Fluids and Wastes Properly; (4) Proper Storage of Solid Wastes; (5) Spill Prevention and Clean up; and (6) Provide Oversight and Training for Staff.

Minimum Requirements for Source Controls for All Businesses and Public Entities (Section 22.803.040) contains minimum requirements that include developing and implementing plans and procedures for spill prevention.

Remarks: The focus of this chapter is on minimum requirements specific to source controls and its contents directly align with the proposed 2009 SPU/DPD Directors’ Rule titled, “Source Control Technical Requirements Manual.”  

Chapter 22.804 – Grading
17. Removal of grading from Stormwater Code:  This entire chapter has been deleted and a new Grading Code has been created in another section of the Seattle Municipal Code (SMC 22.170). 

Remarks: Relocating grading requirements into a new chapter was done to accommodate its implementation by the City’s Department of Planning and Development, which has the lead role in managing this portion of the municipal code.
Chapter 22.805 – Minimum Requirements for All Projects
18. New chapter with minimum requirements:  Chapter 22.805 is an entirely new chapter.  Its provisions include revisions to the requirements in the 2000 Stormwater Code contained in Section 22.802.013 (Requirements for All Discharges and All Land Uses), Section 22.802.015 (Drainage, Erosion Control, and Source Control Requirements for All Land Disturbing Activities or Addition or Replacement of Impervious Surface), and Section 22.802.016 (Additional Requirements for Large Projects).  

Remarks:  Compiling minimum requirements for all projects into a single, specifically titled chapter is intended to enhance clarity and increase usability of the Stormwater Code.  

19. Significant revisions to minimum requirements for all projects (Section 22.805.020):  A listing of the minimum requirements for all projects is provided below in Table A-3.  Among the more significant revisions contained in this section of the 2009 Stormwater Code:

Minimum Requirements for Construction Site Stormwater Pollution Prevention Control (Section 22.805.020.D) contains 18 elements, some of which are carried over from the existing Code, but the majority of which are new or represent significant revisions of earlier requirements.  The new and revised requirements are based primarily on the City’s Municipal Stormwater NPDES Permit.

Minimum Requirement to Amend Soils (Section 22.805.020.E) requires all new, replaced, and disturbed soils to be amended with organic matter prior to completion of the project.  

Implement Green Stormwater Infrastructure (Section 22.805.020.F) requires all single-family residential projects and all other projects with 2,000 square feet or more of new plus replaced impervious surface or 7,000 square feet or more of land disturbing activity to implement green stormwater infrastructure to the maximum extent feasible.

Ensure Sufficient Capacity (Section 22.805.020.I) contains more specific requirements regarding capacity, including a provision that requires groundwater flows to be considered when evaluating whether sufficient capacity exists.
Remarks: The majority of the new and modified requirements are based on compliance with the Seattle’s Municipal Stormwater NPDES Permit.  Erosion and sediment control requirements for construction are strengthened per the permit.  Minimum requirements to amend soils and implement green stormwater infrastructure, for example, represent the City’s compliance with the Minimum Requirement #5 (On-site Stormwater Management) contained in Appendix 1 of the Seattle’s Municipal Stormwater NPDES Permit.  The requirements associated with ensuring sufficient capacity are based on the City’s requirements to protect the public drainage system and reduce risks of flooding, among others.

TableA-3: List of Minimum Requirements for All Projects (SMC 22.805.020)
	A.
Minimum Requirements for Maintaining Natural Drainage Patterns
B.
Minimum Requirements for Discharge Point
C.
Minimum Requirements for Flood-prone Areas 

D.
Minimum Requirements for Construction Site Stormwater Pollution Prevention Control

1
Mark Clearing Limits and Sensitive Areas  

2
Retain Native Top Layer  

3
Establish Construction Access  

4
Protect Downstream Properties and Waterway  

5
Prevent Erosion and Sediment Transport from the Site by Runoff  

6
Prevent Erosion and Sediment Transport from the Site by Vehicles  

7
Stabilize Soils  

8
Protect Slopes  

9
Protect Storm Drains  

10
Stabilize Channels and Outlets  

11
Control Pollutants 
	D.
Minimum Requirements for Construction Site Stormwater Pollution Prevention Control (continued)

12
Control Dewatering  
13
Maintain BMPs  
14
Inspect BMPs  
15
Execute Construction Site Stormwater Pollution Prevention Plan (SWPPP)  

16
Minimize Open Trenches  

17
Phase the Project  

18
Install Permanent Flow Control and Water Quality Facilities

E.
Minimum Requirement to Amend Soils 
F.
Implement Green Stormwater Infrastructure

G.
Protect Wetlands

H.
Protect Streams and Creeks

I.
Ensure Sufficient Capacity 

J.
Install Structural Source Control BMPs 

K.
Do not obstruct watercourses

L.
Comply with Side Sewer Code


20. Significant revisions to minimum requirements for flow control and treatment:  Minimum requirements containing thresholds and performance standards for flow control and water quality treatment have been completely revised for projects involving new or replaced impervious surface, land disturbing activities, and land conversions.  The more significant revisions, which are contained in Sections 22.805.030 through 22.805.090 of the 2009 Stormwater Code, are summarized below:

21. Minimum requirements based on project type.  There are five specific project types, each with specific thresholds triggering minimum requirements:

Single-family residential projects.  These projects are required to implement green stormwater infrastructure to the maximum extent feasible.

Trail and sidewalk projects.  These projects are required to implement green stormwater infrastructure to the maximum extent feasible if they have 2,000 square feet or more of new plus replaced impervious surface or 7,000 square feet or more of land disturbing activity.

Parcel-based projects.  Defined as any project that does not meet the definition of single-family residential project, trail/sidewalk project, or roadway project, these projects are required to meet minimum requirements for flow control and/or treatment if they exceed one or more of the specified thresholds.  The thresholds depend on the project’s drainage basin (i.e., wetland, listed creek basin, non-listed creek basin, etc.).  

Roadway project.  Defined as projects located within the public right-of-way, these projects are required to meet minimum requirements for flow control and/or treatment if they exceed one or more of the specified thresholds.  The thresholds depend on the project’s drainage basin (i.e., wetland, listed creek basin, non-listed creek basin, etc.).

Joint parcel-based and roadway projects.  The parcel-based portion of a joint project complies with the minimum requirements for parcel-based projects; the roadway portion of a joint project complies with the minimum requirements for roadway projects.
22. Minimum requirements based on drainage basin.  Minimum requirements for both treatment and flow control vary depending on where a project discharges.  There are five types of discharges:

Discharges to wetlands;

Discharges to listed creek basins;

Discharges to non-listed creek basins;

Discharges to small lake basins; and

Discharges to the public combined sewer.

23. Four performance standards in minimum requirements for flow control (Section 22.805.080).  There are four different performance standards contained in the minimum requirements for Flow Control:

Wetlands protection standard;

Pre-developed forested standard;

Pre-developed pasture standard; and

Peak flow control standards.
24. Four treatment requirements in minimum requirements for treatment (Section 22.805.090).  There are four different types of stormwater treatment requirements contained in the minimum requirements for treatment:

Basic treatment;

Oil control treatment;

Phosphorus treatment; and

Enhanced treatment.
25. Green stormwater infrastructure required.  All projects that trigger minimum requirements for flow control or treatment must use green stormwater infrastructure to the maximum extent feasible to meet the minimum requirement.

26. Continuous modeling required.  Determining post-development peak flow rates and flow durations will require use of continuous modeling.  (The 2000 Stormwater Code allowed flow rate calculations to be performed using single-event modeling.)

27. New flow control standards for discharges to creeks.  Among the changes in performance standards in the 2009 Stormwater Code:

Projects discharging into creek basins that meet the threshold for flow control must have post-development peak flow rates and flow durations that match either a pre-developed forested condition or pre-developed pasture condition, depending on the creek.  (The performance standard in the 2000 Stormwater Code is based only on not exceeding a specified maximum peak flow rate.)

28. New thresholds triggering flow control and treatment.  Among the changes in thresholds in the 2009 Stormwater Code:

Parcel-based projects and roadway projects discharging into the public combined sewer must meet minimum requirements for flow control if the total new plus replaced impervious surface is 10,000 square feet or more.  (The threshold in the 2000 Stormwater Code is 2,000 square feet.)

Parcel-based projects and roadway projects discharging into wetlands, creek basins, or small lake basins must meet minimum requirements for treatment if the total new plus replaced pollution-generating impervious surface is 5,000 square feet or more.  (The threshold in the 2000 Stormwater Code is 5,000 square feet or more of new pollution-generating impervious surface or 1 acre or more of new plus replaced pollution-generating impervious surface.)

Remarks:  Overall, the new definitions, thresholds, and performance standards that establish the Seattle’s new minimum requirements for flow control and treatment are based on many factors, including:

The needs of the city’s receiving waters;

Seattle’s unique, highly urbanized conditions;

Requirements of the Seattle’s Municipal Stormwater NPDES Permit;

Review and approval by the Washington State Department of Ecology; and

Feedback from internal and external stakeholders, including City agencies, environmental advocacy groups, business interests, other public agencies, and more.

Chapter 22.807 – Drainage Control Review and Application Requirements
29. New chapter with minimum requirements:  This is an entirely new chapter, the bulk of which is based on subsection 22.802.020 of the same name in the 2000 Stormwater Code.  There are two substantive changes: 

There are two additional thresholds for large project drainage review, both of which are based on conversion of native vegetation; and

Many of the provision in subsection 22.802.020 of the 2000 Stormwater Code have been relocated based on the revised organization of 2009 Stormwater Code.

Remarks:  Placing requirements for drainage control review into a single, specifically titled chapter will aid clarity and ease of use of the Stormwater Code.  

Chapter 22.808 – Stormwater Code Enforcement
30. Significant changes to enforcement:  There have been significant changes to this chapter, which now focuses entirely on matters related to enforcement.  The more significant revisions are summarized below:

31. Exceptions relocated.  Provisions related to exceptions that had been in Chapter 22.808 have been relocated (and revised) to subsection 22.800.040 (Exemptions, Adjustments, and Exceptions) of the 2009 Stormwater Code.   

32. Immediate enforcement allowed.  Enforcement actions can be taken immediately where there is reason to believe there may be a failure to comply (existing code requires issuance of a Notice of Violation before enforcement actions can be taken).

33. Enforcement action must be appealed to Director.  A Notice of Violation, Director’s order, or invoice shall be final and not subject to further appeal unless the aggrieved party requests a review by the Director within 10 days after service.

34. Director’s decision may be appealed to Municipal Court.  The Director’s review decision shall become final and not subject to further appeal unless the aggrieved party appeals the decision to the Municipal Court within 10 days after the decision.

35. Maximum penalty increased.  The schedule of penalties shall be based on an assessment matrix, with the maximum penalty of $5,000 per violation.  The assessment matrix will use the following criteria:

Does the violation pose a public health risk;

Does the violation cause environmental damage or adversely impact infrastructure;

Was the responsible party willful or knowing of the violation;

Was the responsible party unresponsive in correcting the violation;

Was there improper operation or maintenance;

Was there a failure to obtain necessary permits or approval; 

Does the violation provide economic benefit for non-compliance; and,

Was the violation a repeat violation.

Remarks:  Overall, changes in Stormwater Code enforcement are based on feedback from SPU and DPD inspectors and are designed to make enforcement less problematic and more consistent to implement.  The penalty assessment matrix is broadly based on the enforcement matrix used by Ecology.  (See Appendix C.)
APPENDIX B
Proposed Prohibited and Permissible Discharges
(Note: Changes to 2000 Stormwater Code are indicated by strikethrough and underlining.)
Section 22.802.020  Prohibited Discharges

The following common substances are prohibited to enter, either directly or indirectly, a public drainage system, a private drainage system, or a surface water within or contiguous to Seattle city limits, including when allowed to enter via a service drain, overland flow, or as a result of a spill or deliberate dumping:


1. 
acids; 


2. 
alkalis, including cement wash water; 


3.
ammonia; 


4.
animal carcasses; 


5.
antifreeze, oil, gasoline, grease and all other automotive and petroleum products; 


6.
chemicals not normally found in uncontaminated water; 


7.
chlorinated swimming pool or hot tub water; 


8.
chlorine; 


9.
commercial and household cleaning materials; 


10.
detergent; 


11.
dirt; 


12.
domestic or sanitary sewage; 


13.
drain cleaners; 


14.
fertilizers; 


15.
flammable or explosive materials; 


16.
food and food waste; 


17.
gravel.


18.
herbicides; 


19.
human and animal waste; 


20.
industrial process wastewater, 

21.
ink; 


22.
laundry waste; 


23.
metals in excess of naturally occurring amounts, whether in liquid or solid form; 


24.
painting products; 


25.
pesticides; 


26.
sand; 

27.
soap; 


28.
solid waste; 


29.
solvents and degreasers; 


30.
steam-cleaning waste; and,


31.
yard waste. 

Section 22.802.030  Permissible Discharges 
Discharges from the sources listed below are permissible discharges unless the Director of SPU determines that the type of discharge, whether singly or in combination with others, is causing or contributing to a violation of the City's NPDES stormwater permit or is causing or contributing to a water quality problem:

1.
Discharges from potable water sources, including flushing of potable water lines, hyperchlorinated water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water.  Planned discharges shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-adjusted if necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in the drainage system;


2.
Discharges from washing or rinsing of potable water storage reservoirs, dechlorinated as above;


3.
Discharges from natural uncontaminated surface waters, including diverted stream flows; 


4.
Discharges of natural uncontaminated groundwater, including uncontaminated groundwater infiltration (as defined at 40 CFR 35.2005(2)), uncontaminated pumped groundwater, and rising ground waters; 


5.
Discharges of air conditioning condensation;


6.
Discharges from natural springs; 


7.
Discharges of uncontaminated water from crawl space pumps;


8.
Discharges runoff from lawn watering;


9.
Discharges from irrigation runoff, including irrigation water from agricultural sources that is commingled with stormwater and that do not contain prohibited substances;

10.
Discharges flows from riparian habitats and wetlands;


11.
Discharges from approved footing drains and other subsurface drains or, where approval is not required, installed in compliance with this subtitle and rules promulgated pursuant to this subtitle; 


12.
Discharges from foundation drains; 

13.
Discharges from swimming pools, hot tubs, fountains, or similar aquatic recreation facilities and constructed water features, provided the discharges have been de-chlorinated to a concentration of 0.1 ppm or less, pH-adjusted and reoxygenated if necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in the drainage controls system;

14.
Discharges of street and sidewalk wash-water that does not use detergents or chemical additives;


15.
Discharges of water used to control dust;


16.
Discharges of water from routine external building washdown that does not use detergents or chemical additives; 

17.
Discharges that are in compliance with a separate individual or general NPDES permit; discharges in accordance with an NPDES permit;

18.
Discharges that are from emergency fire fighting activities; and

19.
Other non-stormwater discharges, provided these discharges are in compliance with the requirements of an approved stormwater pollution prevention plan that addresses such discharges. 


Runoff from residential car washing by individuals;


heat;
Note: The changes to permissible discharges are based, in large measure, on the provisions of the City’s Municipal Stormwater NPDES Permit.  (See Section S5.C.8.b.ii of the permit).

APPENDIX C
The Proposed Point-based Assessment Matrix and Penalty Rating Schedule
Enforcement Evaluation Criterion

1. Did the violation result in a public health risk?

2. Did the violation result in environmental damage or adversely impact infrastructure?

3. Was it a willful and knowing violation?

4. Was the responsible party unresponsive in correcting the violation?

5. Was the violation a result of improper operation or inadequate maintenance?  (e.g., BMPs, pollution prevention plans, operation and maintenance plans).

6. Did the responsible party fail to obtain and comply with the necessary permits, certifications and approvals from the agency with jurisdiction to operate at the time of the violation?

7. Did anyone benefit economically from non-compliance?
8. Is it a repeat violation?
Table C-1. Enforcement Penalty Matrix

	Enforcement Evaluation Criterion
	No 
(0 points)
	Possibly
(1 point)
	Probably
(2 points)
	Definitely
(3 points)

	Public Health Risk?
	
	
	
	

	Environmental Damage or Adversely Impacting Infrastructure?
	
	
	
	

	Willful or Knowing Violation?
	
	
	
	

	Unresponsive in Correcting Action?
	
	
	
	

	Improper Operation or Maintenance?
	
	
	
	

	Failure to Obtain Necessary Permits and Approval?
	
	
	
	

	Economic Benefit to Non-Compliance?
	
	
	
	

	Repeat Violation?
	
	
	
	


Table C-2. Penalty Points Rating and Corresponding Penalty Amount

	Rating
	1-2
	3-4
	5-8
	9-11
	12-14
	15

	Penalty
	$250
	$500
	$1000
	$1500
	$2000
	$2500

	

	Rating
	16
	17
	18
	19
	20+

	Penalty
	$3000
	$3500
	$4000
	$4500
	$5000
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� NPDES, the National Pollutant Discharge Elimination System, is a component of the federal Clean Water Act.  The Permit is also issued in compliance with the provisions of the State of Washington Water Pollution Control Law (Chapter 90.48 of the Revised Code of Washington).  
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