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Summary of Major Changes to Seattle’s 2000 Stormwater Code
(DRAFT)



Chapter 22.800 - Title, Scope and Authority
1. New title name (22.800.010):  The subtitle will be known as the “Stormwater Code.” 
Remarks: It has been common practice to call this ordinance the “Stormwater Code” and the proposed new title name reflects this.  Formerly, the official name was the “Stormwater, Grading, and Drainage Control Code.”  

2. Additional purpose statements (22.800.020):  Two purpose statements have been added:
To protect the functions and values of environmentally critical areas as required under the state’s Growth Management Act;
To protect the public drainage system from loss, injury and damage by pollution, erosion, flooding, landslides, strong ground motion, soil liquefaction, accelerated soil creep, settlement and subsidence, and other potential hazards, whether from natural causes or from human activity;
Remarks: The first statement acknowledges that the Stormwater Code has a role supporting the State’s Growth Management Act and Seattle’s Environmentally Critical Areas Ordinance (SMC 25.09).  The second statement explicitly notes that the Stormwater Code serves to protect the public drainage infrastructure from harm.  

3. Relocated exemptions and exceptions (22.800.040):  The exemptions and exceptions verbiage that was located at various subsections in the 2000 Stormwater Code is now contained in a single section.  
Remarks: Compiling these features into a single section, which appears early in the document, is intended to enhance clarity and increase usability of the Stormwater Code.

4. Revised exemptions for utility projects (22.800.040.A.2):  Exemptions regarding maintenance, repair, or installation of underground utility facilities have been revised so that publicly bid capital improvement projects in the public right-of-way funded by Seattle Public Utilities are no longer exempt from minimum requirements for flow control and treatment.
Remarks: This change is reflective of a policy decision by the leadership of SPU and is expected to result in increased levels of treatment and flow control for stormwater, albeit at an added costs for affected capital projects.  

5. Revised exemptions for WSDOT projects (22.800.040.A.6):  The exemption for development undertaken by the Washington State Department of Transportation (WSDOT) in state highway rights-of-way has been rewritten.
Remarks: The rewritten exemption for state highway right-of-way projects under WSDOT control is intended to align with the provisions of Chapter 47.01.260 RCW, WAC 173-270-030, WSDOT’s Municipal Stormwater NPDES Permit, and WSDOT’s Stormwater Management Manual.  

6. New requirements for adjustments (22.800.040.C):  The subsection regarding Adjustments is new.
Remarks: The final wording is based on Appendix 1 of Seattle’s Municipal Stormwater NPDES Permit.  Ecology has reviewed and approved the proposed language.

7. Revised requirements for exceptions (22.800.040.C):  The subsection regarding exceptions has been significantly modified, with revised criteria and clarified application requirements.
Remarks: The final wording is based on Appendix 1 of Seattle’s Municipal Stormwater NPDES Permit.  Ecology has reviewed and approved the proposed language.

8. Revised authority to delegate (22.800.080.B):  The Director of SPU has been granted authority in to delegate certain responsibilities to the Director of Seattle Department of Transportation (SDOT) for projects conducted in the public right-of-way.
Remarks: This authority clarifies an existing arrangement with the Director of SDOT, who currently reviews of street improvement plans, issues Street Use Permits, and conducts inspections for projects in the public right-of-way.

9. Clarified authority to approve alternative compliance:  The Director of SPU has been granted authority to approve three means of alternative compliance with the prescriptive provisions of the Stormwater Code.
22.800.080.E.  The Director of SPU is authorized, to the extent allowed by law, to develop, review, or approve an Integrated Drainage Plan as an equivalent means of complying with the requirements of this subtitle, in which the developer of a project voluntarily enters into an agreement with the Director of SPU to implement an Integrated Drainage Plan that is specific to one or more sites where best management practices are employed such that the cumulative effect on the discharge from the site(s) to the same receiving water is the same or better than that which would be achieved by a less integrated, site-by-site implementation of best management practices.
22.800.080.F.  The Director of SPU is authorized, to the extent allowed by law, to enter into an agreement with the developer of a project for the developer to voluntarily contribute funds toward the construction of one or more drainage control facilities that mitigate the impacts to the same receiving water that have been identified as a consequence of the proposed development.
22.800.080.G.  The Director of SPU is authorized, to the extent allowed by law, to enter into an agreement with the developer of a project for the developer to voluntarily construct one or more drainage control facilities at an alternative location, determined by the Director, to mitigate the impacts to the same receiving water that have been identified as a consequence of the proposed development.
Remarks: These authorities clarify and confirm existing authority contained in the 2000 Stormwater Code and the associated Directors’ Rules.  

10. Revised authority to require additional measures (22.800.080.H):  The Director of SPU has been granted authority to require a responsible party to undertake more stringent or additional best management practices under certain conditions.
Remarks: This authority is broadly based on the authority granted in the 2000 Stormwater Code (see 22.802.013.C), but it has been revised and strengthened based, in part, on the Seattle’s Municipal Stormwater NPDES Permit.

11. Added requirements for extending the public drainage system (22.800.080.I):  Verbiage has been incorporated into the 2009 Stormwater Code clarifying the requirements and responsibilities for extending the public drainage system.  
Unless an adjustment per subsection 22.800.040 B or an exception per subsection 22.800.040 C is approved by the Director, an owner or occupant who is required, or who wishes, to connect to a public drainage system shall be required to extend the public drainage system if a public drainage system is not accessible within an abutting public area across the full frontage of the property.
Remarks: This provision is intended to clarify the requirements and responsibilities for projects that may be required to extend the public drainage system.  If the criteria are met, the burden is on the owner/occupant to either extend the system or request an adjustment or exception.

Chapter 22.801 - Definitions
12. Added and revised terms:  Approximately 41 new terms are defined and the definitions for 21 other terms have been significantly revised in the 2009 Stormwater Code. Definitions for terms no longer used in the code have been deleted. Terms used in the 2009 Stormwater Code that are defined in another chapter of the Seattle Municipal Code are now referenced.  Table 1 lists the terms have been significantly modified (indicated by italicized text) and added (indicated as underlined text).  
Remarks: These changes are necessary to clarify certain code provisions, to implement revised minimum requirements, and to meet the provisions of the Seattle’s Municipal Stormwater NPDES Permit.

[bookmark: _Ref220288375]Table 1: Key New or Significantly Revised Definitions
	Best management practice (BMP)
Capacity-constrained system
Certified Erosion and Sediment Control Lead (CESCL)
Construction Stormwater Control Plan
Creek
Designated receiving water
Director of DPD
Director of SDOT
DPD
Drainage control
Drainage control facility
Drainage water
Effective impervious surface
Enhanced treatment facility
Erosion
Exception
Flow control
Flow control facility
Flow-critical receiving water
Flow duration
Grading
	Green stormwater infrastructure
High-use sites
Impervious surface
Infiltration
Integrated Drainage Plan
Interflow
Joint project
Land disturbing activity
Maximum extent feasible
Nutrient-critical receiving water
Oil control treatment facility
Parcel-based project
Pervious surface
Phosphorus treatment facility
Plan
Pollution-generating activity
Pollution-generating impervious surface
Pollution-generating pervious surface 
Pre-developed condition
Public sanitary sewer
	Receiving water
Repeat violation
Roadway project
Runoff
Sanitary sewer
SDOT
Sidewalk project
Single-family residential project
Site
SMC
Source controls
Storm drain
Stormwater
Stream
Trail
Trail project
Treatment facility
Uncontaminated
Water Quality Standard
Watershed
Wetland function
Wetland value



Note:  New definitions are underlined.  Revised definitions are in italics.

Chapter 22.802 – Prohibited and Permissible Discharges
13. New Chapter on Prohibited and Permissible Discharges:  This chapter has been renamed from its original title “Stormwater, Drainage, and Erosion Control” and its contents revised.  It retains the prohibited and permissible discharge sections of the original chapter, but the section containing requirements for all discharges has been relocated to new Chapter 22.803 (Minimum Requirements for All Discharges and All Real Property).  The sections containing requirements for land disturbing activities and addition/replacement of impervious surface have been relocated to new Chapter 22.805 (Minimum Requirements for All Projects).
Remarks: Prohibited and permissible discharges represent a key set of provisions in Seattle’s Municipal Stormwater NPDES Permit. Placing these requirements into a single, specifically titled chapter is intended to enhance clarity and increase usability of the Stormwater Code.

14. New general provisions (22.802.010):  Two new paragraphs have been added as general provisions in this chapter.  These same two general requirements also appear at the beginning  of Chapter 22.803 (Minimum Requirements for All Discharges and All Real Property), Chapter 22.805 (Minimum Requirements for All Projects), and Chapter 22.807 (Drainage Control Review and Application Requirements):
No discharge from a site, real property, or drainage facility, directly or indirectly to a public drainage system, private drainage system, or a receiving water within or contiguous to Seattle city limits, may cause or contribute to a prohibited discharge or a known or likely violation of water quality standards in the receiving water or a known or likely violation of the City's municipal stormwater NPDES permit.

Every permit issued to implement this subtitle shall contain a performance standard requiring that no discharge from a site, real property, or drainage facility, directly or indirectly to a public drainage system, private drainage system, or a receiving water within or contiguous to Seattle city limits, cause or contribute to a prohibited discharge or a known or likely violation of water quality standards in the receiving water or a known or likely violation of the City's municipal stormwater NPDES permit.
Remarks: These two paragraphs support the Seattle’s compliance with its Municipal Stormwater NPDES Permit.

15. Changes to permissible discharges (22.802.030):  The list of permissible discharges has been significantly modified and conditioned.  See Table 2 below for details of the changes.
Remarks: The changes are primarily based on the provisions of the Seattle’s Municipal Stormwater NPDES Permit.

[bookmark: _Ref220288400]Table 2: Substantive Changes to Permissible Discharges
		1.	Discharges from potable water sources, including flushing of potable water lines, hyperchlorinated water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water.  Planned discharges shall be de-chlorinated to a concentration of 0.1 ppm or less, pH-adjusted if necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in the drainage system;
	2.	Discharges from washing or rinsing of potable water storage reservoirs, dechlorinated as above;
	3.	Discharges from natural uncontaminated surface waters, including diverted stream flows; 
	4.	Discharges of natural uncontaminated groundwater, including uncontaminated groundwater infiltration (as defined at 40 CFR 35.2005(2)), uncontaminated pumped groundwater, and rising ground waters; 
	5.	Discharges of air conditioning condensation;
	6.	Discharges from natural springs; 
	7.	Discharges of uncontaminated water from crawl space pumps;
	8.	Discharges runoff from lawn watering;
	9.	Discharges from irrigation runoff, including irrigation water from agricultural sources that is commingled with stormwater;
	10.	Discharges flows from riparian habitats and wetlands;
	11.	Discharges from approved footing drains and other subsurface drains or, where approval is not required, installed in compliance with this subtitle and rules promulgated pursuant to this subtitle;
		12.	Discharges from foundation drains; 
	13.	Discharges from swimming pools, hot tubs, fountains, or similar aquatic recreation facilities and constructed water features, provided the discharges have been de-chlorinated to a concentration of 0.1 ppm or less, pH-adjusted and reoxygenated if necessary, and volumetrically and velocity controlled to prevent resuspension of sediments in the drainage controls system;
	14.	Discharges of street and sidewalk wash-water that does not use detergents or chemical additives;
	15.	Discharges of water used to control dust;
	16.	Discharges of water from routine external building washdown that does not use detergents or chemical additives; 
	17.	Discharges that are in compliance with a separate individual or general NPDES permit; discharges in accordance with an NPDES permit;
	18.	Discharges that are from emergency fire fighting activities; and
	19.	Other non-stormwater discharges, provided these discharges are in compliance with the requirements of an approved stormwater pollution prevention plan that addresses such discharges.
		Runoff from residential car washing by individuals
		heat


Note: 
Underlined text indicates additions and strikethrough text indicate deletions of text based on the 2000 Stormwater Code.
Chapter 22.803 – Minimum Requirements for All Discharges and All Real Property
16. New chapter with minimum requirements:  This new chapter contains provisions carried over Section 22.802.013 (Requirements for All Discharges and All Land Uses) from the 2000 Stormwater Code, as well as a number of additions based on the requirements of the Seattle’s Municipal Stormwater NPDES Permit and the needs of Seattle’s stormwater program.
The new general provisions contained in Section 22.803.010 are the same as in Section 22.802.010 (see discussion above under Chapter 22.802).  Chapter 22.803 then divides minimum requirements into three sections: 
Minimum Requirements for All Discharges and Real Property (Section 22.803.020) specifies five requirements, all of which are carried over (with minor revisions) from the 2000 Stormwater Code, but are now more specifically applied to all discharges and all real property.
Minimum Requirements for Source Controls for All Real Property (Section 22.803.030) contains six minimum requirements: (1) Eliminate Illicit Connections to Storm Drains; (2) Perform Routine Maintenance for Stormwater Drainage System); (3) Dispose of Fluids and Wastes Properly; (4) Proper Storage of Solid Wastes; (5) Spill Prevention and Clean up; and (6) Provide Oversight and Training for Staff.
Minimum Requirements for Source Controls for All Businesses and Public Entities (Section 22.803.040) contains minimum requirements that include developing and implementing plans and procedures for spill prevention.
Remarks: The focus of this chapter is on minimum requirements specific to source controls and its contents directly align with the proposed 2009 SPU/DPD Directors’ Rule titled, “Source Control Technical Requirements Manual.”  

Chapter 22.804 – Grading
17. Removal of grading from Stormwater Code:  This entire chapter has been deleted and a new Grading Code has been created in another section of the Seattle Municipal Code (SMC 22.170). 
Remarks: Relocating grading requirements into a new chapter was done to accommodate its implementation by the City’s Department of Planning and Development, which has the lead role in managing this portion of the municipal code.

Chapter 22.805 – Minimum Requirements for All Projects
18. New chapter with minimum requirements:  Chapter 22.805 is an entirely new chapter.  Its provisions include revisions to the requirements in the 2000 Stormwater Code contained in Section 22.802.013 (Requirements for All Discharges and All Land Uses), Section 22.802.015 (Drainage, Erosion Control, and Source Control Requirements for All Land Disturbing Activities or Addition or Replacement of Impervious Surface), and Section 22.802.016 (Additional Requirements for Large Projects).  
Remarks:  Compiling minimum requirements for all projects into a single, specifically titled chapter is intended to enhance clarity and increase usability of the Stormwater Code.  

19. Significant revisions to minimum requirements for all projects (Section 22.805.020):  A listing of the minimum requirements for all projects is provided below in Table 3.  Among the more significant revisions contained in this section of the 2009 Stormwater Code:
Minimum Requirements for Construction Site Stormwater Pollution Prevention Control (Section 22.805.020.D) contains 18 elements, some of which are carried over from the existing Code, but the majority of which are new or represent significant revisions of earlier requirements.  The new and revised requirements are based primarily on the City’s Municipal Stormwater NPDES Permit.
Minimum Requirement to Amend Soils (Section 22.805.020.E) requires all new, replaced, and disturbed soils to be amended with organic matter prior to completion of the project.  
Implement Green Stormwater Infrastructure (Section 22.805.020.F) requires all single-family residential projects and all other projects with 2,000 square feet or more of new plus replaced impervious surface or 7,000 square feet or more of land disturbing activity to implement green stormwater infrastructure to the maximum extent feasible.
Ensure Sufficient Capacity (Section 22.805.020.I) contains more specific requirements regarding capacity, including a provision that requires groundwater flows to be considered when evaluating whether sufficient capacity exists.
Remarks: The majority of the new and modified requirements are based on compliance with the Seattle’s Municipal Stormwater NPDES Permit.  Erosion and sediment control requirements for construction are strengthened per the permit.  Minimum requirements to amend soils and implement green stormwater infrastructure, for example, represent the City’s compliance with the Minimum Requirement #5 (On-site Stormwater Management) contained in Appendix 1 of the Seattle’s Municipal Stormwater NPDES Permit.  The requirements associated with ensuring sufficient capacity are based on the City’s requirements to protect the public drainage system and reduce risks of flooding, among others.

[bookmark: _Ref220301754]Table 3: List of Minimum Requirements for All Projects (SMC 22.805.020)
	A.	Minimum Requirements for Maintaining Natural Drainage Patterns
B.	Minimum Requirements for Discharge Point
C.	Minimum Requirements for Flood-prone Areas 
D.	Minimum Requirements for Construction Site Stormwater Pollution Prevention Control
1	Mark Clearing Limits and Sensitive Areas  
2	Retain Native Top Layer  
3	Establish Construction Access  
4	Protect Downstream Properties and Waterway  
5	Prevent Erosion and Sediment Transport from the Site by Runoff  
6	Prevent Erosion and Sediment Transport from the Site by Vehicles  
7	Stabilize Soils  
8	Protect Slopes  
9	Protect Storm Drains  
10	Stabilize Channels and Outlets  
11	Control Pollutants 
	[bookmark: _Toc491485756][bookmark: _Toc95643243]D.	Minimum Requirements for Construction Site Stormwater Pollution Prevention Control (continued)
12	Control Dewatering  
13	Maintain BMPs  
14	Inspect BMPs  
15	Execute Construction Site Stormwater Pollution Prevention Plan (SWPPP)  
16	Minimize Open Trenches  
17	Phase the Project  
18	Install Permanent Flow Control and Water Quality Facilities
E.	Minimum Requirement to Amend Soils 
F.	Implement Green Stormwater Infrastructure
G.	Protect Wetlands
H.	Protect Streams and Creeks
I.	Ensure Sufficient Capacity 
J.	Install Structural Source Control BMPs 
K.	Do not obstruct watercourses
L.	Comply with Side Sewer Code



20. Significant revisions to minimum requirements for flow control and treatment:  Minimum requirements containing thresholds and performance standards for flow control and water quality treatment have been completely revised for projects involving new or replaced impervious surface, land disturbing activities, and land conversions.  The more significant revisions, which are contained in Sections 22.805.030 through 22.805.090 of the 2009 Stormwater Code, are summarized below:
21. Minimum requirements based on project type.  There are five specific project types, each with specific thresholds triggering minimum requirements:
Single-family residential projects.  These projects are required to implement green stormwater infrastructure to the maximum extent feasible.
Trail and sidewalk projects.  These projects are required to implement green stormwater infrastructure to the maximum extent feasible if they have 2,000 square feet or more of new plus replaced impervious surface or 7,000 square feet or more of land disturbing activity.
Parcel-based projects.  Defined as any project that does not meet the definition of single-family residential project, trail/sidewalk project, or roadway project, these projects are required to meet minimum requirements for flow control and/or treatment if they exceed one or more of the specified thresholds.  The thresholds depend on the project’s drainage basin (i.e., wetland, listed creek basin, non-listed creek basin, etc.).  
Roadway project.  Defined as projects located within the public right-of-way, these projects are required to meet minimum requirements for flow control and/or treatment if they exceed one or more of the specified thresholds.  The thresholds depend on the project’s drainage basin (i.e., wetland, listed creek basin, non-listed creek basin, etc.).
Joint parcel-based and roadway projects.  The parcel-based portion of a joint project complies with the minimum requirements for parcel-based projects; the roadway portion of a joint project complies with the minimum requirements for roadway projects.
22. Minimum requirements based on drainage basin.  Minimum requirements for both treatment and flow control vary depending on where a project discharges.  There are five types of discharges:
Discharges to wetlands;
Discharges to listed creek basins;
Discharges to non-listed creek basins;
Discharges to small lake basins; and
Discharges to the public combined sewer.
23. Four performance standards in minimum requirements for flow control (Section 22.805.080).  There are four different performance standards contained in the minimum requirements for Flow Control:
Wetlands protection standard;
Pre-developed forested standard;
Pre-developed pasture standard; and
Peak flow control standards.
24. Four treatment requirements in minimum requirements for treatment (Section 22.805.090).  There are four different types of stormwater treatment requirements contained in the minimum requirements for treatment:
Basic treatment;
Oil control treatment;
Phosphorus treatment; and
Enhanced treatment.
25. Green stormwater infrastructure required.  All projects that trigger minimum requirements for flow control or treatment must use green stormwater infrastructure to the maximum extent feasible to meet the minimum requirement.
26. Continuous modeling required.  Determining post-development peak flow rates and flow durations will require use of continuous modeling.  (The 2000 Stormwater Code allowed flow rate calculations to be performed using single-event modeling.)
27. New flow control standards for discharges to creeks.  Among the changes in performance standards in the 2009 Stormwater Code:
Projects discharging into creek basins that meet the threshold for flow control must have  post-development peak flow rates and flow durations that match either a pre-developed forested condition or pre-developed pasture condition, depending on the creek.  (The performance standard in the 2000 Stormwater Code is based only on not exceeding a specified maximum peak flow rate only.)
28. New thresholds triggering flow control and treatment.  Among the changes in thresholds in the 2009 Stormwater Code:
Parcel-based projects and roadway projects discharging into the public combined sewer must meet minimum requirements for flow control if the total new plus replaced impervious surface is 10,000 square feet or more.  (The threshold in the 2000 Stormwater Code is 2,000 square feet).
Parcel-based projects and roadway projects discharging into wetlands, creek basins, or small lake basins must meet minimum requirements for treatment if the total new plus replaced pollution-generating impervious surface is 5,000 square feet or more.  (The threshold in the 2000 Stormwater Code is 5,000 square feet or more of new pollution-generating impervious surface or 1 acre or more of new plus replaced pollution-generating impervious surface.)
Remarks:  Overall, the new definitions, thresholds, and performance standards that establish the Seattle’s new minimum requirements for flow control and treatment are based on many factors, including:
The needs of the city’s receiving waters;
Seattle’s unique, highly urbanized conditions;
Requirements of the Seattle’s Municipal Stormwater NPDES Permit;
Review and approval by the Washington State Department of Ecology; and
Feedback from internal and external stakeholders, including City agencies, environmental advocacy groups, business interests, other public agencies, and more.

Chapter 22.807 – Drainage Control Review and Application Requirements
29. New chapter with minimum requirements:  This is an entirely new chapter, the bulk of which is based on subsection 22.802.020 of the same name in the 2000 Stormwater Code.  There are two substantive changes: 
There are two additional thresholds for large project drainage review, both of which are based on conversion of native vegetation; and
Many of the provision in subsection 22.802.020 of the 2000 Stormwater Code have been relocated based on the revised organization of 2009 Stormwater Code.
Remarks:  Placing requirements for drainage control review into a single, specifically titled chapter will aid clarity and ease of use of the Stormwater Code.  

Chapter 22.808 – Stormwater Code Enforcement
30. Significant changes to enforcement:  There have been significant changes to this chapter, which now focuses entirely on matters related to enforcement.  The more significant revisions are summarized below:
31. Exceptions relocated.  Provisions related to exceptions that had been in Chapter 22.808 have been relocated (and revised) to subsection 22.800.040 (Exemptions, Adjustments, and Exceptions) of the 2009 Stormwater Code.   
32. Immediate enforcement allowed.  Enforcement actions can be taken immediately where there is reason to believe there may be a failure to comply (existing code requires issuance of a Notice of Violation before enforcement actions can be taken).
33. Enforcement action must be appealed to Director.  A Notice of Violation, Director’s order, or invoice shall be final and not subject to further appeal unless the aggrieved party requests a review by the Director within 10 days after service.
34. Director’s decision may be appealed to Municipal Court.  The Director’s review decision shall become final and not subject to further appeal unless the aggrieved party appeals the decision to the Municipal Court within 10 days after the decision.
35. Maximum penalty increased.  The schedule of penalties shall be based on an assessment matrix, with the maximum penalty of $5,000 per violation.  The assessment matrix will use the following criteria:
Does the violation pose a public health risk;
Does the violation cause environmental damage or adversely impact infrastructure;
Was the responsible party willful or knowing of the violation;
Was the responsible party unresponsive in correcting the violation;
Was there improper operation or maintenance;
Was there a failure to obtain necessary permits or approval; 
Does the violation provide economic benefit for non-compliance; and,
Was the violation a repeat violation.
Remarks:  Overall, changes in Stormwater Code enforcement are based on feedback from SPU and DPD inspectors and are designed to make enforcement less problematic and more consistent to implement.  The penalty assessment matrix is broadly based on the enforcement matrix used by Ecology.  
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