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Applicant Name: Kent Johnson
Address of Proposal: 2420 Westlake Avenue N (Houseboat 4) (KCA #269)

SUMMARY OF PROPOSED ACTION

Shoreline Subgtantia Development Permit future congtruction of atwo (2) story, 1,407 g, ft. floating
home. The existing structure to be removed and the exigting float to remain.

The following gpprovds are required:

Shoreine Substantial Development Per mit — for the future remode of afloating homeinan
Urban Stable (US) Shoreline Environment - (SMC 23.60.600)

SEPA - Environmental Determination - (SMC 25.05)

SEPA DETERMINATION: [] Exempt [ ] DNS [ ] MDNS [ ] EIS
[X] DNSwith conditions

[ ] DNSinvolving non-exempt grading or demolition or
involving another agency with jurisdiction.*

*Early Notice DN'S was published on February 3, 2005.

BACKGROUND DATA
Exigting Conditions

The subject Steislocated on the west Side of Lake Unionin an Urban Stable (US) shordline
environment. The exigting float area for the subject floating home measures approximately 40 feet by 32
feet, with atota area of 1,280 square feet. The zoning desgnation of the Ste is Commercid Two with a
forty foot height limit (C2-40’ 0 zone. The proposed work would occur on the floating moorage, which
islocated in Lake Union The subject floating home moorage is non-conforming with the Generd
Standards st forth for conforming floating home moorages.
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The proposa dteis part of an existing group of 15 floating home moorages called the Twenty-4- Twenty
Condominiums. The subject floating home is the second home located on the south side of the common
access road and has direct access to the shordine. It abuts two other floating homes to the east and to
thewest. Over-water development surrounding the subject site both to the north and the south of the
dte congsts of floating home moorages. Other development in this area conssts of water-related
resdentia and commercid uses. The Western Y acht Salesis located on the next ot south of the
proposal site. The landward side (west) of Westlake Avenue North iszoned Lowrise 2 (L-2), and is
devel oped with amixture of multifamily and sngle family resdentid uses.

Proposal

The applicant proposes to construct a 2-story, 1,407 square feet new floating home on an existing
floating home moorage. The project includes the demolition and remova of the exigting floating home
from the ste. The height of the proposed structure is 18 feet. The proposed construction will occur
entirdly on the existing moorage and would consist of two floors. The first floor would contain a
bedroom, a bathroom, a study and alounge for atota of gpproximately 760 square feet. The second
floor would contain a kitchen, abathroom, a living room, aroof deck and a pantry and asmdl study for
atotal of gpproximately 647 square feet. Ndther the existing float, nor the current footprint of the
sructure will be increased outside the boundary of the exigting floating moorage.

Public Comment

No comment |etter was received during the public comment period which ended on March 4, 2005.

ANALYSIS- SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

Section 23.60.030 of the Seettle Municipa Code provides criteriafor review of a shordline substantial
development permit and reads. A subgtantid development permit shdl be issued only when the
development proposed is consstent with:

A. The policies and procedures of Chapter 90.58 RCW,

B. The regulations of this Chapter; and

C.  Theprovisions of Chapter 173-27 WAC.

A. THE POLICIESAND PROCEEDURES OF CHAPTER 90.58.RCW

Chapter 90.58 RCW is known as the Shoreline Management Act of 1971. It isthe policy of the state
to provide for the management of the shorelines of the state by planning for and fostering dl reasonable
and gppropriate uses. This policy contemplates protecting againg effects to public hedth, the land use
and its vegetation and wild life, and the waters of the State and their aguatic life, while protecting public
right to navigation and corollary incidenta rights. Permitted uses in the shoreline shdl be designed and
conducted in amanner to minimize, insofar as possible, any resultant damage to the ecology and
environment of the shoreline area and any interference with the public's use of the water.

The Shoreline Management Act provides definitions and concepts, and gives primary responghility for
initiating and administering the regulatory program of the Act to loca governments. The Department of
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Ecology isto primarily act in a supportive and review capacity, with primary emphasis on insuring
compliance with the policy and provisions of the Act. Asareault of this Act, the City of Sesttle

adopted alocal shoreline master program, codified in the Seattle Municipal Code at Chapter 23.60.
Development on the shordlines of the ate is not to be undertaken unlessiit is consstent with the policies
and provisions of the Act, and with the local master program. The Act sets out procedures, such as
public notice and gpped requirements, and pendties for violating its provisons. As the following andyss
will demongtrate, the subject proposal is consstent with the procedures outlined in RCW 90.58.

B. THE REGULATIONS OF CHAPTER 23.60

The regulations of SMC, Section 23.60.064 require that the proposed use (s): 1) conform to al
gpplicable development standards of both the shordine environment and underlying zoning; 2) be
permitted in the shordine environment and the underlying zoning didrict and 3) satisfy the criteria of
shoreline variance, conditiond use, and/or specia use permits as may be required.

SMC 23.60.004 - Shordine Policies

The Shoreline Goals and Policies which are part of the Seettle Comprehensive Plan’s Land Use
Element and the purpose and locationd criteriafor each shordline environment designation contained in
SMC 23.60.220 must be consdered in making dl discretionary decisons in the shordline digtrict.

The policies support and encourage the establishment of water dependent uses. Foating homes,

because of their historic role in Sesttle, are designated as a water dependent use, but the increase of

floating home moorages or the increase in use of the shoreline or water area by floating homes,

however, is not necessarily encouraged. The intent is to recognize the exigting floating home community

in Lake Union and Portage Bay, while protecting naturd areas, preserving public access to the

shordine, and preventing the displacement of water dependent commercia and manufacturing uses by

floating homes. Areas with subgantia concentrations of exiding floating homes shdl be given a
designation that preserves resdentid uses.

The subject property is classified as awaterfront lot (SSMP 23.60.924) and is located within an Urban
Stable (US) environment, as designated by the Seettle Shoreline Master Program. The purpose of
which isto protect resdentid areasin amanner condstent with the Single family and Multi-family
Resdentid AreaPolicies. The principa use on thiswaterfront lot is resdentid use congsting of 15
floating homes moorages known as Twenty-4-Twenty Condominiums. Therefore, the proposed
project would conform to the policies of the comprehensive plan and would be consgtent with the
purpose of the US designation.

Development Standards

The proposal isto construct anew 2-story 1,407 . ft. floating home on an existing floating home
moorage to replace the existing floating home (houseboat 262) is permitted outright in SMC 23.60.600
governing the US shordine environment. The proposed action is therefore subject to:

the general development standards for all shoreline environments (SSMP 23.60.152);

the development standards for usesin the US environment (SSMP 23.60.630-642);

the development standards for nonconforming floating homes (SSMP 23.60.196); aswell as
the devel opment standards for Commercial zones (SMIC 23.47.004)

pwWbhPE
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1. Genard Devdopment Standards for al Shoreline Environments (SSMP 23.60.152).

These generd standards apply to dl development and usesin dl shordline environments. They require
that al shoreline activity be designed, congtructed, and operated in an environmentally sound manner
consstent with the Shoreline Master Program and with best management practices for the specific use
or activity. These measures are required to prevent degradation of land or water. The generd
development standards state, in part, that al shoreline development and uses must: 1) not release ail,
chemicds or other hazardous materials onto or into the water; 2)minimize and control any increasein
surface water runoff so that receiving water qudity and shoreline properties are not adversaly affected,
3) be located, designed, congtructed, and managed in amanner that minimizes adverse impact to
surrounding land and water uses and is competible with the affected area; and 4) be located,
constructed, and operated so as not to be a hazard to public hedth and safety. Congtruction materia
such as wood used in the aquatic environment poses arisk of introducing toxins into the environment
through the leaching of chemicals used to preserve the materia. Common chemicals used to preserve
wood are: copper, zinc, and arsenic. In high levels copper can negatively impact aguetic organisms.
Additiondly, an inherent risk that exists when humans live over the water is the potentid for debris and
other deleterious material to enter the aguatic environment. Therefore to ensure conformance with these
genera development standards, no trested wood shadl be alowed in decking materid, if treated wood is
used in other structurd eements of the floating home it shall meet or exceed the Western Wood
Preservers Standards for use of treated wood in the aguatic environment and best management
practices shdl be required of the ownersliving in the new houseboat that prevent debris and other
deleterious materid from entering the water. A condition isimposed on this permit pursuant to SEPA
authority, to ensure that care is taken by the responsible party to prevent debris from entering the water
during congtruction and to remove debris promptly if it does enter the water. Additionaly, the gpplicant
and owner shdl be required to notify contractors and subcontractors of these requirements. Al
condruction activity will be done to minimize adverse impacts and protect the fish and wildlife habitat
aress in the immediate vicinity.

2. Devdopment Standards for US Shordline Environments (SSMP 23. 60.630-642) and (23.60.196)

All development must conform to the development sandards in the US shoreline environment, as well
as the underlying Commercia zone. In this case, the structure proposed must meet dl the devel opment
standards for non-conforming floating home moorages (SMIC 23.60.196). The existing floating home
and floating home moorage is a permitted use in the shordine US environment with an underlying C2
zone. The proposed project must meet the standards of the underlying Commercid-2 zone, the
development standards for the US shordine environment (SSMP 23.60.630 -642) and the generd
development standards for dl shordine environments (SSMP 23.60.152). The Director may attach to
the permit or authorize any conditions necessary to carry out the spirit and purpose of, and ensure the
compliance with, the Seettle Shoreline Master Program (SSMP 23.60.064).

3. Devel opment Standards for Nonconforming Floating Home Moorages (SSMP 23.60.196)

There are two sets of development standards for floating homes; conforming and nonconforming
moorages. The subject moorage is non-conforming. The remodding, replacement, or rebuilding of a
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nonconforming floating home is permitted subject to the provisions set forth in SMC 23.60.196 C. The
floating home moorage is located on privately owned premises (SMC 23.60.196 A2). The exiging views
of the water from other moorage tenants will not be blocked because the proposed floating home is not
further waterwards (SMC 23.60.196.A3). This floating home moorage site is considered pre-existing for
the purposes of the Sesttle Shoreline Master Program because it has an assigned King County
Assessor's (KCA) number (KCA #262). The KCA edtablished it as apre-existing use at the established
moorage in Lake Union as of the effective date of Chapter (SMC 23.60.196.A4). A moorage plan was
submitted with this gpplication and is on file with the Department of Planning and Development (SMC
23.60.196 A6).

Nonconfor ming Floating Home Requir ements:

nonconforming float

Code Provision Required Exigting Proposed
Float Area| 23.60.196.Cl.a Float area shall not be 1,279.7 0. ft 1,279.7 0. ft
increased.
Height 23.60.196.C1.b | 18feet max height from | Conformsto height | 18 feet maximum height
water level requirement from water level
Setback 23.60.196.Cl.c 6 feet min distance 8 to the west 8 tothe W
between subject home 6.2’ to the East 6.2 tothe E
and adjacent walls
Setback 23.60.196.C1.d 3 feet min distance 3 feet to the north 3 feet to the north
between subject wall and 8.6' to the south 8.6' to the south
gteline
Open 23.60.196.Cl.e | No part of homemay be | No portion of the No portion of the
Water further extended over proposed structure proposed structure
water, beyond float edge | extends beyond float extends beyond float
edge. edge.
Accessory | 23.60.196.CLf None None None
float
View 23.60.196.Cl.g Cannot increase view Does not increase Will not increase view
Corridor corridor nonconformity view corridor corridor nonconforming

float

The proposed new congruction will not increase the area of the floating moorage, thereby not increasing
the overdl coverage for the moorage dock. No additiona over water coverage is proposed for this
floating home and no part of the floating home will be extended further over water beyond the size of the
exiding float. Thetotd height of the floating home will continue to be no greater than the maximum 18
feet dlowed from the water's surface. All of the proposed setbacks from the adjacent wals and floats
satisfy the standards for the nonconforming floating home structures.

The proposed project is consstent with the development standards for nonconforming structuresin the
US shordline environment and does not increase the extent of nonconformity. Therefore, the proposed

project is consgstent with the sandard for the US environment.

C. THE PROVISIONS OF CHAPTER 173 -27 WAC
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Chapter 173-27 of the WAC setsforth permit requirements for development in shoreline environmerts
and gives the authority for administering the permit system to loca governments. The State actsin a
review capacity. The Sesttle Municipal Code Section 23.60 (Shordline Development) and the RCW
90.58 incorporates the policies of the WAC by reference. These policies have been addressed in the
foregoing andyss and have fulfilled the intent of WAC 173-27. The proposd is congstent with the
criteriafor a shoreline substantial development permit and may be approved.

Concluson

DPD can approve development requiring a Shordline Substantid Development Permit only if the
proposed development conforms to the palicies and procedures of the WAC, RCW and with the
regulations of Chapter 23.60 Seeitle Shoreline Master Program.

The project as proposed meets the standards for non-conforming uses and structuresin SMC
23.60.122 and 124. It dso conformsto the generd development standards, as well as the requirements
of the underlying zone, and therefore should be gpproved.

DECISION - SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

The Shordine Substantiad Development Permitis CONDITIONALLY GRANTED subject to the
conditions listed at the end of this report.

ANALYSIS—SEPA

Theinitid disclosure of the potentia impacts from this project was made in the environmenta checklist
submitted by the applicant dated January 20, 2005. The information in the checklist, supplementa
information and the experience of the lead agency with review of smilar projects form the basisfor this
andyss and decison.

The SEPA Overview Policy (SMC 25.05.665 D) clarifies the relationship between codes, palicies, and
environmentd review. Specific policiesfor each dement of the environment, certain neighborhood
plans, and other policies explicitly referenced may serve as the bassfor exercising substantive SEPA
authority.

The Overview Policy sates, in part: "Where City regulations have been adopted to address an
environmental impact, it shall be presumed that such regulations are adequate to achieve
sufficient mitigation," subject to some limitations. Under such limitations/circumstances (SMC
225.05.665 D1-7) mitigation can be consdered. Thus, amore detailed discussion of some of the
impacts is gppropriate.

Short-term Impacts

The following temporary or congtruction/demalition-related impacts are expected: minor decreased air
quality due to suspended particulate from building and demolition activities and hydrocarbon emissons
from congtruction vehicles and equipment; increased traffic and demand for parking from congtruction

equipment and personnel; conflict with norma pedestrian movement adjacent to the Site; increased
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noise; and consumption of renewable and non-renewable resources. Severa adopted codes and/or
ordinances provide mitigation for some of the identified impacts. Additionaly, these impacts are minor
in scope and are not expected to have sgnificant adverse impacts. However, due to the density and
close proximity of resdentid uses, further andyss of congtruction impacts is warranted.

Noise

Noise associated with congtruction could adversdly affect the surrounding residentid uses, thus the
limitations of the Noise Ordinance are found to be inadequate. Pursuant to the SEPA Overview Policy
(SMC.25.05.665) and the SEPA Construction Impacts Policy (SMC 25.05.675 B), additiond mitigation
iswarranted. Thus, the hours of congtruction shdl be limited to non-holiday weekday hours between 7:30
am. and 6:00 p.m. pursuant to SEPA authority to mitigate construction impacts (SMC 25.05.675.B).

Aguatic Habitat

Some short-term impacts to the marine ecosystem are anticipated. Likely short-term impacts associated
with congtruction and demolition could include decreased water quality due to disturbance of sediments
and noise associated with congruction activities.

No disturbance of the lakebed sediments is expected since dl work will be done above water. Thereis
the potentia for debristo enter the water during construction and demoalition, so care will haveto be
taken to prevent this from occurring. In addition to the requirements set forth by 23.60.152 SSMC,
actions to protect the water quality of Lake Union shall dso be followed as conditioned below.

DECISION - SEPA

This decison was made after review by the responsible officid on behaf of the lead agency of a
completed environmenta checklist and other information on file with the responsible department. This
condtitutes the Threshold Determination and form. The intent of this declaration isto satisfy the
requirements of the State Environmenta Policy Act (RCW 43.21.C), including the requirement to inform
the public of agency decisons pursuant to SEPA.

[X]  Determination of NorSignificance. This proposal has been determined to not have a
sgnificant adverse impact upon the environment. An BSis not required under
RCW 43.21C.030.(2)(C).

[ ] Deeminationof Sgnificance. Thisproposa has or may have asgnificant adverse impact
upon the environment. An EIS s required under RCW 43.21C.030(2)(C).

CONDITIONS—SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

The following conditions to be enforced during construction and for the life of the project shal be
posted at the Site in a location on the property line that is visible and accessible to the public and to
congruction personnel from the street right-of-way. 1f more than one Street abuts the Site, conditions
shdl be posted at each street.  The conditions will be affixed to placards prepared by DPD. The
placards will be issued dong with the building permit set of plans. The placards shdl be laminated with
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clear plagtic or other waterproofing material and shal remain posted onste for the duration of the

congtruction.

The owner(s) and/or responsible party(ies) shal:

Prior to |ssuance of a Construction Permit

1 Noatify inwriting al contractors and sub-contractors of the genera requirements of the Shordline
Master Program (SSMP 23.60.152), and shall be subject to the following:

a)

b)

The location, design, construction and management of al shoreline devel opments and
uses shdll protect the quality and quantity of surface and ground water on and adjacent
to the lot and shdl adhere to the guiddines, policies, standards, and regulations of water
quality management programs and regulatory agencies. Best management practices
such asfugitive dust controls and other good housekeeping measures to prevent
contamination of water shal be required.

No treated wood shall be used in any decking materidl.

If treated wood is proposed for the structure, this wood shdl be professionally treated
and completely cured using the best management practices developed by the Western
Wood Preservers Indtitute (http:/mww.wwiingtitute.org/) before thiswood is used for
this project.

Solid and liquid wastes and untrested effluents shall not enter any bodies of water or be
discharged onto the land.

The release of ail, chemicas, or other hazardous materiasinto the water shdl be
prohibited. Equipment for the transportation, storage, handling and application of such
materids shdl be maintained in a safe and leak-proof condition. If there is any evidence
of leskage, the further use of such equipment shal be suspended until the deficiency has
been satisfactorily corrected.

Prior to commencing congtruction, an emergency containment plan and procedures shdl
be developed for dl toxic materia that will be kept on site. All necessary equipment for
containment and clean-up of thistoxic materid shdl be stocked on the Ste. A aufficient
number of personne that will be on-gte during congtruction shall betrained in the
proper implementation of this plan.
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CONDITIONS - SEPA

The owner(s) and/or responsible party(s) shdl:

During Construction

2.

In order to further mitigate the noise impacts during demalition and congtruction, the owner(s)
and/or responsible party(s) shdl limit the hours of demalition and congtruction to non-holiday
weekdays between 7:30 am. and 6:00 p.m. This condition may be modified by the
Department to permit work of an emergency nature or to alow low noise interior work after the
shells of the structure are enclosed.  This condition may also be modified to permit low noise
exterior work after gpprova from the Land Use Planner.

The owner(s), builder(s), or responsible party(s) shal exercise control to prevent debrisfrom
entering the water during demolition and congtruction and to remove debris promptly if it does
enter the water. Materids and congtruction methods shal be used which prevent toxic
materids, petrochemicas and other pollutants from entering surface water during and after
congtruction. The least toxic wood preservatives that are appropriate for fresh water shall be
used.

Sgnaure _ (sgnature on file) Date _ July 18, 2005

CAN:rgc

Christopher Ndifon, Land Use Planner

NdifonC/Shorelinesubstantial Dev/2409641/doc



